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SENATE.
Taurspay, Aprid 2, 1908.

Prayer by the Chaplain, Rev. EpwArp E. HALE.

The Secretary proceeded to read the Journal of yesterday’s
proceedings, when, on request of Mr. KeaN, and by unanimous
consent, the further reading was dispensed with.

The VICE-PRESIDENT. The Journal stands approved.

ADJOURNMENT TO MONDAY.

Mr. ALDRICH. I move that when the Senate adjourns to-
day it adjourn to meet on Monday next.
The motion was agreed to.

PAY OF THE ARMY, |

The VICE-PRESIDENT laid before the Senate a communi-
cation from the Secretary of the Treasury, transmitting a letter
from the Secretary of War submitting additional estimates of
appropriations, under the head of “ Pay, ete, of the Army,”
for tie fiscal year ending June 30, 1909, aggregating $57,000,
which, with the accompanying paper, was referred to the Com-
mittee on Military Affairs and ordered to be printed.

CLAIMS OF POTTAWATOMIE INDIANS,

The VICE-PRESIDENT laid before the Senate a communi-
cation from the Secretary of the Interior, transmitting, pur-
suant to law, a report on the claims of the Pottawatomie In-
dians, of Wisconsin, as set forth in their memorial to Congress at
the second session of the Fifty-seventh Congress, etc., which,
with the accompanying paper, was referred to the Committee on
Indian Affairs and ordered to be printed.

POLICEMEN'S AND FIREMEN'S RELIEF FUNDS,

The VICE-PRESIDENT laid before the Senate a communi-
cation from the Commissioners of the District of Columbia,
acknowledging the receipt of the resolution of March 27, 1908,
directing the Commissioners to submit to Congress in De-
cember, 1908, a complete report upon the policemen’s and fire-
men's relief funds, ete., which was referred to the Committee
on the District of Columbia and ordered to be printed.

FINDINGS OF THE COURT OF CLAIMS.

The VICE-PRESIDENT laid before the Senate a communi-
cation from the assistant clerk of the Court of Claims, trans-
mitting a certified copy of the findings of fact filed by the court
in the cause of the First Baptist Church of Suffolk, Va., v.
United States, which, with the accompanying paper, was re-
ferred to the Committee on Claims and ordered to be printed.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. W. J.
Browning, its Chief Clerk, announced that the House had
agreed to the amendments of the Senate to the following bills:

H. R.13735. An act to correct the military record of Micaiah
R. Evans; and

H. k. 15444. An act extending the time for the construction
of a dam across Rainy River.

PETITIONS AND MEMORIALS.

The VIOE-PRESIDENT presented a petition of sundry citi-
zens of Philadelphia, Pa., praying for the enactment of legisla-
tion to prohibit the manufacture and sale of intoxicating ligquors
in the District of Columbia, which was referred to the Com-
mittee on the District of Columbia.

He also presented a petition of the National Wholesale Lum-
ber Dealers' Association of New York City, N. Y., praying for
the enactment of legislation providing for the taking of the
census of the timber of the counfry, which was referred to the
Committee on the Census.

Mr. CULLOM presented memorials of sundry ecitizens of
Bridgeport and Stonington, in the State of Connecticut; of the
Ancient Order of Hibernians of Cuyahoga County, Ohio, and of
the Erin's Hope Club of New York City, N. Y., remonstrating
against the ratification of the pending treaty of arbitration be-
tween the United States and Great Britain, which were referred
to the Committee on Foreign Relations.

Mr. BRIGGS presented petitions of the Board of Trade of
Jersey City, of sundry citizens of Linden, Newark, and Hobo-
ken, all in the State of New Jersey, and of Philadelphia, Pa.,
praying for the enactment of legislation to establish a national
forest reserve in the Southern Appalachian and White Moun-
tains, which were referred to the Committee on Forest Reser-
vations and the Protection of Game,

He also presented petitions-of sundry citizens of Morristown,
Garwood, and Jersey City, all in the State of New Jersey, pray-
ing for the passage of the so-called “ Kittredge copyright bill,”
which were referred to the Committee on Patents,
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He also presented the memorial of Henry von Mindu, of
Orange, N. J., and the memorial of II. T. Dewey & Sons Com-
pany, of New York City, N. Y., remonstrating against the en-
actinent of legislation to regulate the interstate transportation
of intoxieating liguors, which were referred to the Committee
on the Judiciary.

He also presented the petition of John R. Paddock, of East
Orange, N. J., praying that an approprintion be made to in-
crease the force of the United States Patent Office, which was
referred to the Committee on Appropriations.

He also presented the petition of J. H. Cuntz, of Hoboken,
N. J., and the petition of D. 8. Jacobus, of Redondo, Cal., pray-
ing for the enactment of legislation to recover the collateral
inheritance tax paid into the United States Treasury by the
Stevens Institute of Technology, which were referred to the
Committee on Finance.

He also presented a memorial of the Peace Association of
Friends, of Philadelphia, Pa., remonstrating against the pro-
posed construction of four new battle ships for the Navy, which
was referred to the Committee on Naval Affairs.

He also presented petitions of sundry citizens of the State of
New Jersey, praying for the passage of the so-called “ Fowler
currency bill,” which were referred to the Committee on
Finance.

He also presented a memorial of the Campbell Tobacco Com-
pany, of Newark, N. J., remonstrating against the enactment of
legislation to permit the sale of leaf tobacco without the pay-
ment of the revenue tax, which was referred to the Committee
on Finance.

He also presented a petition of the Ferracute Machine Com-
pany, of Bridgeton, N. J., praying for the creation of a Bureau
of Mines in the Department of the Interior, which was re-
ferred to the Committee on Mines and Mining.

He also presented memorials of sundry citizens of Paterson
and Passaic, in the State of New Jersey, and of the United
Irish League of America, remonsirating against the ratification
of the pending arbitration treaty between the United States and
Great Britain, which were referred to the Committee on For-
eign Relations,

He also presented petitions of sundry local branches of the
United National Association of Post-Office Clerks, in the State
of New Jersey, and of John A. Ackerman, of East Orange, N. J.,
praying for the enactment of legislation to increase the pay of
postal elerks, which were referred to the Committee on Post-
Offices and Post-Roads,

He also presented a memorial of the Board of Trade of Jersey
City, N. J., and a memorial of Howland Croft, Sons & Co., of
Camden, N. J., remonstrating against the passage of the so-
called * eight-hour bill*® with reference to Government con-
tracts, which were referred to the Committee on the Judieciary.

Mr. GALLINGER presented sundry petitions of citizens of
Hampstead, Westville, East Hampstead, and Hopkinton, all in
the State of New Hampshire, praying for the passage of the
so-called “rural parcels-post bill,” which were referred to the
Committee on Post-Offices and Post-Roads.

He' also presented memorials of sundry citizens of Oregon,
California, Arkansas, Texas, Nebraska, and Missouri, remon-
strating against the enactment of legislation to protect the first
day of the week as a day of rest in the District of Columbia,
rhiﬁlil were referred to the Committee on the District of Co-

umbia.

Mr. GAMBLE presented the petition of A. B. Smart and 58
other citizens of Wessington Springs, 8. Dak., praying for the
enactment of legislation to regulate the interstate transporta-
tion of intoxicating liquors, which was referred to the Com-
mittee on the Judieiary.

He also presented a memorial of sundry citizens of Belle
Fourche, 8. Dak., remonstrating against the enactment of legis-
lation to prohibit Sunday banking in post-offices in the handling
of money orders and registered letters, which was referred to
the Committee on Post-Offices and Post-Itoads.

Mr. DICK presented a memorial of the Robert Emmet Asso-
ciation, of Columbus, Ohio, and a memorial of the county board,
Ancient Order of Hibernians, of Franklin County, Ohio, re-
monstrating against the ratification of the pending treaty of
arbitration between the United States and Great Britain, which
were referred to the Committee on Foreign Ilelations.

He also presented a petition of the Central Labor Unlon, of
Washington, D. C., praying for the enactment of legislation
providing for the construction of four new battle ships at the
Government navy-yards, which was referred to the Committee
on Naval Affairs.

He also presented petitions of sundry citizens of Marion,
Mendon, Cleves, Belpre, Dellaire, Cincinnati, Powhatan Point,
Zanesville, Payne, Frazeysburg, Haydenville, Edon, Hoytville,
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Perrytown, Utica, Columbus, Delaware, Cleveland, Westville,
Shepard, Rocky River, Gibsonburg, Troy, Good Hope, Cam-
bridge, Lockington, Willlamsport, Bethany, Washington, and
Beverly, all in the State of Ohio, praying for the enactment
of legislation to regulate the interstate transportation of in-
toxicating liguors, which were referred to the Committee on the
Judiciary.

He also presented petitions of sundry citizens of Shanes-
ville, McConnelsyille, and Logan, all in the State of Ohio, and
of Dows, Iowa, praying for the passage of the go-called * rural
parcels-post bill” and also for the enactment of legislation to
establish postal savings banks, which were referred to the
Committee on Post-Offices and Post-Roads.

Ile also presented a memorial of Mountain City Union, No.
56, Amalgamated Association of Iron and Steel Workers of
the United States, of Martins Ferry, Ohio, remonstrating
against the passage of the so-called “ Penrose bill,” to exclude
nonmailable periodicals from second-class mail privileges, which
was referred to the Committee on Post-Offices and Post-Roads.

Mr. WARREN presented a petition of sundry citizens of
Lander, Wyo., remonstrating against the passage of the so-
called “ parcels-post bill,” which was referred to the Committee
on Post-Offices and Post-Roads.

Mr. CLAPP presented a petition of the common council of
St. Paul, Minn., praying that an appropriation be made for
the improvement of the upper Mississippi River, which was
referred to the Committee on Commerce,

He also presented a memorial of sundry Grand Army posts,
Department of Minnesota, remonstrating against the enactment
of legislation proposing to abolish certain pension agencies
throughout the country, which was referred to the Committee
on Pensions.

Mr. DOLLIVER presented petitions of the Federated Women's
Clubs of Glidden, Creston, Clarinda, Coon Rapids, Osceola, Rock-
well City, Chariton, and Sioux City, all in the State of Iowa,
and of the Woman's Republican Club of New York City, N. X.,
praying for the enactment of legislation to regulate the em-
ployment of child labor, which were referred to the Committee
on Eduecation and Labor.

He also presented a petition of the Commercial Club of Mus-
eatine, Iowa, praying that an annual appropriation of $2,000,000
be made for the improvement of the upper Mississippi River,
which was referred to the Committee on Commerce.

He also presented a memorial of the United Irish Leagune of
America, of Boston, Mass., remonstrating against the ratifica-
tion of the pending treaty of arbitration between the United
States and Great Britain, which was referred to the Committee
on Foreign Relations.

He also presented petitions of sundry citizens of Des Moines
and Storm Lake, in the State of Iowa, praying for the enact-
ment of legislation to regulate the interstate transportation of
intoxicating liquors, which were referred to the Committee on
the Judiciary.

He also presented a petition of sundry citizens of Blanchard,
Iowa, praying for the enactment of legislation to prohibit the
sale and importation of opium into the United States and its
insular possessions, which was referred to the Committee on
Finance.

He also presented a petition of the Credit Men’s Association
of Des Moines, Towa, praying for the adoption of certain amend-
ments to the national bankruptey law, which was referred to the
Committee on the Judiciary.

He also presented a memorial of sundry citizens of Boone,
Iowa, and a memorial of sundry citizens of Audubon County,
Iowa, remonstrating against the ehactment of legislation to pro-
hibit Sunday banking in post-offices in the handling of money
orders and registered letters, which were referred to the Com-
mittee on Post-Offices and Post-Roads.

He also presented a memorial of John L. Bashore Post, No.
122, Department of Iowa, Grand Army of the Republic, of the
State of Iowa, remonstrating against the enactment of legisla-
tion proposing to abolish certain pension agencies throughout
the country, which was referred to the Committee on Pensions.

He also presented a memorial of the Credit Men’s Association
of Des Moines, Iowa, and a memorial of the National Associa-
tion of Clothiers, of New York City, N. Y., remonstrating against
the passage of the so-called “Aldrich currency bill,” which were
ordered to lie on the table.

He also presented a petition of C. E. Boynton Lodge, No. 138,
Brotherhood of Railway Trainmen, of Eagle Grove, Iowa, pray-
ing for the passage of the so-called " La Follette-Sterling em-
ployers' liability bill,” which was ordered to lie on the table.

He also presented a petition of the Farmers' Institute of
Wapello County, Iowa, and a petition of the Farmers' Grain
and Lumber Company, of Dows, Iowa, praying for the passage

of the so-called “ rural parcels-post bill,” which were referred to
the Committee on Post-Offices and Post-Roads.

He also presented a petition of Local Branch No. 1070, Na-
tional Association of Letter Carriers, of Cherokee, Iowa, and a
petition of Local Branch No. 949, National Association of Letter
Carriers, of Oelwein, Iowa, praying for the enactment of legis-
lation granting a leave of absence of thirty days to employees
in first and second class post-offices and in other post-offices
having city delivery service, which were referred to the Com-
mittee on Post-Offices and Post-Roads.

He also presented a memorial of sundry citizens of Dubuque,
Jown, and a memorial of Julien Lodge, No. 379, International
Association of Machinists, of Dubuque, Iowa, remonstrating
against the passage of the so-called * Penrose bill,” to exclude
nonmailable periodicals from second-class mail privileges, which
were referred to the Committee on Post-Offices and Post-Roads.

BREFORTS OF COMMITTEES.

Mr. WARREN, from the Committee on Military Affairs, to
whom was referred the bill (8. 6189) granting a right of way to
the Southern Pacific Railroad Company across the Fort Mason
Military Reservation, in California, reported it without amend-
ment and submitted a report (No. 451) thereon.

Mr. SCOTT, from the Committee on Public Buildings and
Grounds, to whom were referred the following bills, reported
them severally with amendments and submitted reports thereon :

A bill (8. 6309) to provide for the completion of the park
surrounding the filtration plant in the District of Columbia, and
for other purposes (Report No. 452) ;

A Dbill (8. 6083) to provide for the erection of a public build-
ing at the city of Miami, in the State of Florida (Report No.

A bill (8. 753) to provide for the purchase of a site and the
erection of a public building thereon at Wallingford, in the
State of Connecticut (Report No. 454) ;

A bill (8. 592) providing for the erection of a public building
at the city of Walla Walla, in the State of Washington (Report
No. 455) ; and

A bill (8. 6113) providing for the erection of a public build-
ing at Muskogee, Okla. (Report No. 456).

Mr, WARNER, from the Committee on Public Buildings and
Grounds, to whom was referred the bill (8. 3159) to authorize
the extension, enlargement, and alteration of the publie building
in the city of Kansas City, Kans., reported it withont amend-
ment and submitted a report (No. 457) thereon.

Mr. GARY, from the Committee on Public Buildings and
Grounds, to whom was referred the bill (8. 474) to provide for
the purchase of a site and the erection of a building thereon at
Abbeville, in the State of South Carolina, reported it with
amendments and submitted a report (No. 458) thereon.

Mr BRANDEGERE, from the Committee on Forest Reserva-
tions and the Protection of Game, to whom was referred the
bill (8. 4825) for acquiring national forests in the Southern
Appalachian Mountains and White Mountains, reported it with
amendments and submitted a report (No. 459) thereon.

Mr. DOLLIVER, from the Committee on Eduecation and
Labor, to whom was referred the bill (8. 5307) relating to
liability of common carriers to their employees, reported it with
an amendment and submitted a report (No. 460) thereon.

Mr. CLAPP (for Mr. McCuameer), from the Committee on
Indian Affairs, to whom was referred the bill (8. 549) grant-
ing medals to certain Indian policemen of the Standing Rock
Agency, N. Dak., reported it without amendment and submitted
a report (No. 461) thereon.

Mr. SMITH of Michigan, from the Committee on Commerce,
to whom was referred the joint resolution (S. R. 55) authoriz-
ing the use of a dredger in improving the channel of Coos Bay,
Oregon, reported it with an amendment and submitted a report
(No. 462) thereon.

Mr. McCUMBER, from the Committee on Public Buildings
and Grounds, to whom was referred the bill (8. 384) to provide
for the purchase of a site and the erection of a publie building
thereon at Minot, N. Dak., reported it with amendments and
submitted a report (No. 463) thereon.

STEAMBOAT INSPECTORS.

Mr. FRYE. I report back favorably from the Committee on
Commerce the bill (8. 6200) to amend section 4414 of the
Revised Statutes of the United States with an amendment to
the title, and I submit a report (No. 447) thereon. The bill ex-
plains itself. It simply provides for the appointment of in-
spectors at Honoluolu, Hawaii, and at San Juan, P. R. It
is absolutely necessary for the carrying out of the requirements
of law. I ask for its present consideration.

Mr. TELLER. Mr, President——

The VICE-PRESIDENT, The bill will be read for the in-
formation of the Senate. E
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Mr. TELLER. I was going to ask to have it read.

The Secretary read the bill, as follows:

Be it enacted, ete., That section 4414 of the Revised B‘I‘.ntutes of the
United Btates be amended IJ in the first paragraph thereof,
after the words * and r"f " and before the words * one
Inspector of hulls,” “Honolulu, Hawail, and San Juan,
P. R.;” and that the said sectlon be further amended by lnaertln‘
in the fifth paragraph thereof, after the wordn “ and Nortolk Va..
and before the words “ at the ‘rate of $£2,000," the words uln,
Hawail, and Ban Juan, P. R."

Mr. FRYE. The bill simply provides for the appointment
at these two ports of local inspectors as they are reguired under
the law.

The VICE-PRESIDENT. Is there objection fto the present
consideration of the bill?

There being no objection, the bill was considered as in Com-
mittee of the Whole.

The bill was reported to the Senafe without amendment,
ordered to be engrossed for a third reading, read the third
time, and passed.

The title was amended so as to read: “A bill to amend see-
tion 4414 of the Revised Statutes of the United States relating
to eteamboat inspectors.”

THE OLD GUARD AT COLUMBUS, OHIO.

Mr. FORAKER. I am directed by the Committee on Milltary
Affairs to report back favorably without amendment the bill
(H. R. 4780) to aunthorize the Secretary of War to make certain
disposition of obsolete Springfield rifles, caliber .45, bayonets
and bayonet scabbards for same, and I ask for its present con-
sideration.

The Secretary read the bill, and there being no objection, the
Senate, as in Committee of the Whole, proceeded to its considera-
tion. It authorizes the Secretary of War to donate to The Old
Guard, an independent military organization of Columbus, Ohio,
whose membership is composed entirely of Union soldiers of
the war of the rebellion, such number of obsolete Springfield
rifles, caliber .45, bayonets and bayonet scabbards for same, not
to exceed 100, which may not be needed in the service of that
Department.

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

ADDRESS OF MR. JUSTICE HARLAN,

Mr. TELLER. On Tuesday I made some remarks in the
Senate and I referred to and quoted from an address delivered
by Mr. Justice Harlan, of the State of Kentucky, in the city
of New York, a few weeks since. I ask that in submitting my
remarks for printing I may be allowed to couple with it in the
Recorp the speech of Mr. Justice Harlan. It is an admirable
speech, historical in the beginning and legal and judicial in its
termination. It is a speech I think everyone would like to read,
and it ought to be preserved.

The VICE-PRESIDENT. The Senator from Colorado asks
permission to incorporate as a part of his remarks in the Recorp
the speech of Mr. Justice Harlan, to which reference is made
by him. Is there objection? The Chair hears none, and it is
80 ordered.

OFFICERS OF STEAM VESSELS.

AMr. NELSON. From the Commitiee on Commerce I report
back favorably, with an amendment to the title, the bill (8.
6201) to amend section 4438 of the Revised Statutes of the
Tnited States, and I submit a report (No. 448) thereon. I ask
for the present consideration of the bill.

The Secretary read the bill; and there being no objection, the
Senate, as in Commitiee of the Whole, proceeded to its consid-
eration. It proposes to amend section 4438 of the Revised
Statutes of the United States by striking out, after the words
“chief mate, engineer " and before the words “ or pilot of any
steamer,” the words “in charge of the wateh,” so that the sec-
tion, when so amended, shall read:

Sec. 4488, The boards of local inspectors shall license and classify
the masters, chief mates, and second and third mates, if in charge of a
watech, engloneers, and pilots of all steam vessels, and the masters of
gail vessels of over T0O gross tons, and all other vessels of over 100
gross tons carrying passengers for hire. It shall be unlawful to employ
any person, or for any person to serve as a master. chief mate. engineer,
or pllot of any steamer, or as master of agdv sail vessel of over (00
gross tons, or of any other vessel of over 1

ra for hire, w is not licemsed by
violating this section shall be liable

aoffcnse.

The bill was reported to the Senate withont amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed.

The title was amended so as to read: “A bill to amend section
4438 of the Revised Statutes of the United States relating to
the licensing of officers of steam vessels,”

tors an any:ma

2 penalty of 5100 for each

ROBERT DAVIS,

Mr. KEAN. From the Committee on Claims I ®eport back
favorably, without amendment, the bill (8. G203) for the relief
of Robert Davis, and I submit a report (No. 449) thereon. It
is a brief bill; it involves only one hundred and sixty-odd
dollars; the Senator from Maine [Mr. Fryg] is interested in it;
andﬂit might just as well be passed now. I ask for its consid-
eration.-

The Secretary read the bill; and there being no objection, the
Senate, as in Committee of the Whole, proceeded to its consid-
eration. It directs the proper accounting officers, in seitling
and adjusting the accounts of Robert Davis, first lientenant,
Second Regiment Field Artillery, United States Army, to credit
him with $164.48, which amount of Government funds was
stelen from his safe on or about the Gth of February, 1904, by
his post quartermaster-sergeant while Lieutenant Davis was
acting as quartermaster at Fort Banks, Mass.

Mr. CLAPP. Is there a report accompanying the bill?

Mr. KEAN. There is a report accompanying the bill.

The bill was reported to the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed.

DONATION OF CANNON TO WINCHESTER, VA.

Mr. FOSTER. From the Commitiee on Military Affairs, I
report back favorably, without amendment, the bill (H. R.
18689) to authorize the Becretary of War to furnish two con-
demned brass or bronze cannon and cannon balls to the city of
Winchester, Va. I call the attention of the junior Senator
from Virginia to this report.

Mr. MARTIN. I ask unanimous consent for the present con-
sideration of the bill just reported by the Senator from Loui-

The Secretary read the bill, and there being no objection
the Senate, as in Committee of the Whole, proceeded to its
consideration. It directs the Secretary of War to furnish to the
city of Winchester, Va., two brass or bronze condemnecd field
pieces or cannon, with their carriages and with a suitable out-
fit of cannon balls, which may not be needed in the service,
the same to be used at the old headquarters of Gen. George
Washington, which are now owned by that city, and to be sub-
ject at all times to the order of the Secretary of War.

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

OEANOGAN RIVER ERIDGE, WASHINGTON.

Mr. PILES., From the Committee on Commerce, I report
back favorably, without amendment, the bill (8. 6437) author-
izing the construction of a bridge across the Okanogan River,
Washington, and I ask for its present consideration.

The Secretary read the bill, and there being no objection, the
Senate, as in Committee of the Whole, proceeded to its con-
sideration.

The bill was reported to the Senate without amendment,- or-
dered to be engrossed for a third reading, read the third time,
and passed.

LOWELL OBSERVATORY.

Mr. BRANDEGEE. From the Commiitee on Forest Reserva-
ilons and the Protection of Game, I report back, with an
amendment, the bill (8. 6441) granting to Percival Lowell cer-
tain land within the San Francisco Mountains National For-
est, in the Territory of Arizona, for observatory purposes, and
I submit a report (No. 450) thereon. I ask for the present
consideration of the bill

The Secretary read the bill, and there being no objection,
the Senate, a8 in Committee of the Whole, proceeded to its
consideration.

The amendment was, on page 1, line 3, after the name “Per-
cival Lowell,” to insert the words:

During his life and upon his death to such trustee, or cor-

%rntlon as may be designated in his will for the conduct of the

well Observatory.
S0 as to make the bill read:

Be it enacted, eto., That there l;uei and hereby is. granted to Perci'nl
Lowell, during his life and ﬂpon s death to such trustee, person, o
co.rporntlon as may be des his will for the conduct of the
anell Observatory, section 17 Ia towm;htp No. 21 morth, of range
7 east, of the Gila and Salt mver base and meridian, the said tract
of land be within the San Francisco Mountains National Forest,
in the Territory of Arizona, Tor observatory purposes in connection
with the Lowell Observatory: Provided, That the event of the re-
moval or abandonment of the said obsarutory or the use of said

land the tee for other than o the said land
shall t:-’evert fr:l: United States: Prnrid&t Fr?]ler, That tl:la title to
the

timber thereun and the right to cut and remove the
same In such manner a eserve the her and undergre
in their natural oond.ltinn m remain in the Uni Blatea

The amendment was agreed to.
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The bill was reported to the Senate as amended, and the
amendment was concurred in.

The bill was ordered to be engrossed for a third reading,
read the third time, and passed.

Mr. BRANDEGEE. In connection with the bill just passed, 1
desire to have printed in the Recorp a letter from the Chief
Forester recommending the passage of the bill.

There being no objection, the letter was ordered to be printed
in the Recorp, as follows:

UNITED STATES DEPARTMENT OF AGRICULTURE,

FOREST SERVICE,
Washington, March 30, 1908.

Hon. FrANE B. Braxpecer, United States Benale.

My Dear Sexarton: With reference to the bill (H. R. 18865) for the
gale of certain lands near Flagstaff, Ariz., in the San Francisco Moun-
tains National Forest, to Prof. P’ercival Lowell, when I wrote to you
Mareh 2 I had been given the impression that the tract did not sup-

rt any large t;iuanllt of merchantable timber, but later information
rom the supervisor of that national forest indicates that the timber
upon this tract is of considerable value.

The supervisor's telegram is as follows:

“ Lowell observatory tract section 17, township 21 north, range 7
enst, level mesa breaking south and west ; elevation, 7,200 ; clayey loam
goil - malapal outcrop oceasional; fragments numerous. To mer-
chantable timber, 3,200,000 feet, worth $5 thousand, account accessi-
bility mill. Examination by Drake. Letter.

LU POOLER."

This fact has been reported to the President, who directs me to say
that the grant should be conditioned upon the use of the tract for ob-
servatory purposes only, with a reversion to the United States If at any
time it fs used for other purposes, and, moreover, that the bill should
reserve to the United States the power of disposing of the merchantable
timber In such manner as to preserve the herbage and undergrowth in
their natural condltion.

1 appreciate Professor Lowell's eminent scientific attalnments, and
believe that a grant so conditioned will accomplish the object he has in
view, namely, the preservation of the herbage and undergrowth In their
natural state, in order to maintain the atmospheric conditions neces-
saliy to astronomical observation.

have written to Senator CRANE the substance of this letter.
Yery sincerely, yours,
Grrroep Pixcuor, Forcster.

BILLS INTRODUCED.

Mr. FOSTER introduced a bill (8. 6459) to appropriate $200,-
000 for a public building at Shreveport, La., which was read
twice by its title and referred to the Committee on Public
Buildings and Grounds.

Mr. FRYE introduced a bill (S. 6400) to establish a shad
hatchery on the Kennebec River, in the State of Maine, which
was read twice by its title and referred to the Committee on
Fisheries,

e also introduced a bill (S. 6461) to establish the Univer-
sity of the United States, which was read twice by its title and
referred to the Committee on the University of the United
States.

Mr. CLAPP introduced a bill (8. 6462) authorizing the Sec-
retary of the Interior to issue patents in fee to the Diocese of
Duluth of the Protestant Episcopal Church in the United States
of America for certain lands in Minnesota set apart for the use
of said church for missionary purposes among the Chippewa
Indians, which was read twice by its title and referred to the
Committee on Indian Affairs.

Mr, DICK introduced a bill (8. 6463) granting a pension to
Clara Morrison, which was read twice by its title and referred
to the Committee on Pensions.

He also (by request) introduced a bill (8. 0464) for the re-
lief of Marian E. Gibbon, which was read twice by its title and
referred to the Committee on Claims.

Mr. du PONT introduced a bill (8. 6465) to create a Financial
Commission, which was read twice by its title and referred to
the Committee on Finance,

Mr. ALLISON introduced the following bills, which were sev-
erally read twice by their titles and referred to the Committee
on Pensions:

A bill (8. 6466) granting a pension to Sarah E. Dodd;

A Dbill (8. 6467) granting an increase of pension to Edwin
Smith; and

A bill (8. 6468) granting an increase of pension to Thomas
N. Bray. :

He also introduced a bill (8. 6469) for the relief of D. M.
Rowland, which was read twice by its title and, with the accom-
panying papers, referred to the Commitiee on Claims.

Mr. TAYLOR introduced a bill (8. 6470) granting an increase
of pension to Lottie J. Lewis, which was read twice by its title
and referred to the Committee on Pensions.

Mr. OWEN introduced a bill (8. 6471) conferring jurisdiction
on the Court of Claims to adjudicate the rights of persons who
formerly held town lots in the city of Sulphur, in the Chicka-
gaw Nation, Ind. T., which have been taken for a United States
reservation, and for other purposes, which was read twice by
its title and referred to the Committee on Indian Affairs,

He also introduced a bill (S, 6472) granting an increase of
pension to Elijah Tharp, which was read twice by its title and
referred to the Committee on Pensions.

Mr. BRIGGS introduced a bill (8. 6473) granting a pension
to Sarah Frances Barriger, which was read twice by its title
and, with the accompanying papers, referred to the Committee
on PPensions.

Mr. FORAKER introduced a bill (8. 6474) for the relief of
the late firm of Cobb, Blasdell & Co., which was read twice by
its title and referred to the Committee on Claims.

He also introduced a bill (8. 6475) to remove the charge of
desertion from the military record of Andrew C. Boyd, which
was read twice by its title and referred to the Committee on
Military Affairs.

He also introduced the following bills, which were severally
read twice by their titles and, with the accompanying papers, re-
ferred to the Committee on Pensions:

A bill (8. 6476) granting a pension to Peter Lunsford; and

A bill (8. 6477) granting an inecrease of pension to William
Potter.

Mr. LODGE introduced a bill (8. 6478) for the relief of Fran-
ces L. Snell, which was read twice by its title and referred to
the Committee on Claims.

Mr. WARNER introduced a bill (8. 6479) for the relief of
Margaret C. Montville, which was read twice by its title and
referred to the Committee on Claims.

Mr. FORAKER introduced a bill (8. 6480) to amend an act
entitled “An act to regulate commerce,” approved February 4,
1887, as amended, which was read twice by its title and referred
to the Committee on Interstate Commerce, :
~ Mr. McCUMBER introduced the following bills, which were
severally read twice by their titles and referred to the Com-
mittee on Pensions:

A bill (S. 6481) granting an increase of pension to Charles
Hanson ;

A bill (8. 6482) granting an inerease of pension to Almont
Darnes; and

A bill (8. 6483) granting an increase of pension to Edward
Ash (with accompanying papers).

Mr. CARTER. Mr, President, I introduce a bill to establish
postal savings banks in the United States. This bill has been
approved by a subcommittee of the Committee on Post-Offices
and Post-Roads of the Senate and is satisfactory to the Depart-
ment, which has been consulted. I ask the reference of the bill
to the Committee on Post-Offices and Post-Roads.

The bill (8. 6484) to establish postal savings banks for de-
positing savings at interest with the security of the Government
for repayment thereof, and for other purposes, was read twice
by its title and referred to the Committee on Post-Offices and
Post-Roads.

OSAGE INDIAN LANDS.

Mr. OWEN introduced a joint resolution (8. R. 76) relative
to homestead designations, made and to be made, of members
of the Osage Tribe of Indians, which was read twice by its title
and referred to the Committee on Indian Affairs.

Mr. OWEN. I am authorized by the Committee on Indian
Affairs to report back the joint resolution and ask for its con-
sideration.

The VICE-PRESIDENT. The joint resolution will be read
for information.

Mr. TELLER. It should be read first.

The VICE-PRESIDENT. The Secretary was ordered to read
the joint resolution.

The Secretary read the joint resolution, as follows:

Resolved, ete., That homesteads of members of the Osage Tribe of
Indians in Oklahoma may consist of land designated from any one or
more of their first three allotment selections taken under the act of
Congress approved June 28 1906, entitled “An act for the division of
the lands and funds of the Osage Indians in Oklahoma Territory, and
for other purposes,” the designation thereof to be subject to approval by
the Secretary of the Interior.

Mr. TELLER. I should like to know if the Committee on
Indian Affairs examined the joint resolution and authorized its
report.

Mr. OWEN. The joint resolution has been passed upon by
the Committee on Indian Affairs. It is based upon a report
from the Secretary of the Interior that requested its passage.

The VICE-PRESIDENT. Is there objection to the present

consideration of the joint resolution? i

There being no objection, the joint resolution was considered
as in Committee of the Whole.

Mr. HEYBURN. For information, I should like to know if
the joint resolution provides that Congress shall regulate what
constitutes a homestead within what is now a State.

Mr. OWEN. No, sir. The Osages have three separate allot-
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ments, and the joint resolution merely permits the Osage him-
self, with the approval of the Secretary of the Interior, to
designate out of one of the three allotments the homestead he
desires to retain.

Mr. HEYBURN. T supposed that homesteads would be regu-
lated and defined by the State, as in other States, and I was
rather marveling that the United States Government should
Le legislating in regard to what should constitute a homestead
in Oklahoma.

Mr. OWEN. The homestead referred to is the homestead
under the Osage agreement, and not a homestead in the ordinary
sense.

Mr, HEYBURN. §till it seems to me, if they are going to be
a State, they had better be a State there and regulate their
own homesteads.

Lér. ALDRICH. I ask that the joint resolution be again
read,

The VICE-PRESIDENT. It will be again read at the request
of the Senator from Rhode Island.

The Secretary again read the joint resolution.

Mr. ALDRICH. Does the joint resclution come regularly
from a committee of the Senate?

The VICE-PRESIDENT. It is reported from the Committee
on Indian Affairs.

Mr. CLAPP. Mr. President——

Mr. ALDRICH. I do not object to it.

The joint resolution was reported to the Senate without
amendment, ordered to be engrossed for a third reading, read
the third time, and passed.

PRINTING PAPER AND WOOD PULP.

Mr. OVERMAN. I introduce a joint resolution and ask for
its present consideration.

The joint resolution (8. R. 77) to put printing paper and wood
pulp on the free list was read the first time by its title and the
second time at length, as follows:

Resolved, etfc., That all printing paper suitable for or adapted to the
Bl s Jepii s St el e
United States, shall be exempt from duty.

Mr. HEYBURN. Has the joint resolution been reported from
a committee?

The VICE-PRESIDENT. It is not reported from a commit-
tee. It was introduced by the Senator from North Carclina,
gith a request for unanimous consent for its present considera-

on.

Mr. HEYBURN. I cbject.

The VICE-PRESIDENT. Objection is made. The joint res-
olution will be referred to the Committee on Finance.

Mr. GALLINGER. Would it be in order to move that it be
referred to the Committee on Finance?

The VICE-PRESIDENT. It has been so referred.

AMENDMENTS TO APPROFRIATION BILLS.

Mr. du PONT submitted an amendment proposing to appro-
priate $1,.200 for the salary of overseer and laundryman at the
Washington Asylum, intended to be proposed by him to the
District of Columbia appropriation bill, which was referred to
the Committee on Appropriations and ordered to be printed.

Mr. FORAKER submitted an amendment authorizing the
Postmaster-General to investigate the feasibility and desira-
bility of the Government purchasing the equipment for pneu-
matic-tube service and thereafter operating the same in the
cities where such serviee is now in operation, intended to be
proposed by him to the post-office appropriation bill, which was
referred to the Committee on Post-Offices and Post-Roads and
ordered to be printed.

PUBLIC EDUCATION IN THE DISTRICT OF COLUMBIA.

The VICE-PRESIDENT,. Is there further morning business?
If not, the morning business is closed.

Mr. BURKETT. I move that the Senate proceed to the
consideration of the bill (8. 4032) to establish the direction and
control of public education in the District of Columbia.

The VICE-PRESIDENT. The question is on agreeing to the
motion of the Senator from Nebraska. .

The motion was agreed to, and the Senate, as in Committee of
the Whole, proceeded to consider the bill, which had been re-
ported from the Committee on the District of Columbia with
amendments,

The VICE-PRESIDENT. The bill will be read.

The Secretary proceeded to read the bill.

Mr. SMOOT. What bill is now under consideration?

The VICE-PRESIDENT. Senate bill 4032, to establish the
ﬁ;ﬁﬁfmﬂ and control of public education in the District of Co-

a.

Mr. SMOOT. I did not hear the motion put.

The VICE-PRESIDENT. The Chair put it distinctly to the
Senate. The bill is before the Senate.

Mr. SMOOT. I should like to have the regular order of
business. It is not yet 1 o'clock, 4

The VICE-PRESIDENT. The pending bill is the regular
order upon motion and by a vote of the Senate. The Secretary
will resume the reading of the bill. 3

The reading of the bill was concluded.

The first amendment was, in section 1, on page 1, line 3, be-
fore the word “ first,” to strike out “April” and insert * July;”
on page 2, line 1, after the word * secretary,” to insert *and
supervising principals; ” and in line 3, before the word * first,”
to strike out “April " and insert “ July;” go as to make the seec-
tion read:

That on and after July 1, 1908, the direction and control of the pub-
lic schools of the District of Columbia shall be, and are hereby, trans-
ferred from the board of education and vested in a director of educa-
tion, who shall succeed to all the powers hitherto resident In sald
board of education and in certain officers of said board, to wit: Super-
intendent, assistant superintendent of white schools, assistant superin-
tendent of colored schools, and secretary to the said board. The offices
of said superintendent, assistant superintendents, and secretary, and
supervising principals are hereby abolished, to take effect July 1, 1008,

The amendment was agreed to.

The next amendment was, in section 2, page 2, line 7, after
the word * appointed,” to insert * unless he shall be sooner re-
moved by the Commissioner of Education,” so as to make the
section read:

Sgc. 2. That the director of education shall be appointed b;
missioner of Education of the United States for a term of

the Com-
onr years,

or until successor shall be appointed, unless he shall be sooner re-
moved b Commissioner of Edueation. No person shall be eligible
to the o of the director of education who shall not be a graduatie of

a college or university of tecoqnjxed standing, have pursued not less
than three years of graduate university work or the equivalent, and has
held educational Euﬂ.ions of superior di on and control for o period
of ten years or the egquivalent.

The amendment was agreed to.

The next amendment was, in section 8, on page 2, line 14, to
strike out the following words at the beginning of the section:
“ That the offices of supervising principals are hereby abolished,
to take effect July 1, 1908;* in line 16, to strike out “ that
date™ and insert “July 1;” and in line 20, after the word
“ education,” to insert:

One of whom shall be designated in writing by the director of educa-
tion to perform, during his necessary absence or inability from any
cause, the dutles hereby imposed upon the said director of education,
without extra compensation.

So as to make the section read:

Bec. 8. On and after July 1 the director of education shall appoint
seven assistant directors, two of whom shall be colored, for terms not
exceeding four years, who shall at all times be under the direction of
the director of eduecation, cne of whom designated In writing
by the director of education to perform, during his necessary absence or
inability from any cause, the duties hereby imposed upon the said di-
rector of ednecation, without extra compensation. The director of edu-
cation is empowered to dismiss such masistant directors as he may deem
advisable for the good of the service. The director of education shall
report annually to Congress upon the first Mo%%%y in December. The

ry of the tor of eduecation shall be $6, annually. The sal-
ary of the assistant directors of education shall be $3,600 annually.

The amendment was agreed to.

The VICE-PRESIDENT. If there are no further amend-
ments proposed, the bill will be reported to the Senate.

Mr. NELSON. Mr, President, I desire to be heard on the
bill.

Last year Congress passed a bill reorganizing the educational
system of this District, and providing for a board of education.
The pending bill proposes utterly to legislate out of existence
the board of education here and to put the schools of the Dis-
trict of Columbia in the hands of one person, to be appoinfed by
the Commissioner of Education.

If there is anything that the American people take an interest
in it is the public schools, and all over this broad land in every
city, big or small, the people themselves have an opportunity
to say something about the management of their public schools,
Thie is the first instance I know of or have heard of where it is
attempted to entirely disfranchise the people of a large city
and a large community such as the city of Washington. Why
the people of the District of Columbia, with a population of
nearly 400,000, should be utterly disfranchised and their schools
put under the conirol of an autocrat passes my comprehension.

Who is to appoint this man and from where is he to come?
There is no provision in the proposed law as to what place he
may come from. The Commissioner of Education may appoint
a man from Alaska, Hawail, or from anywhere within the bound-
aries of the United States to come here and take charge of the
schools of the District of Columbia.

Mr, SCOTT. May I ask the Senator a question?

Mr. NELSON. Certainly.
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Mr. SCOTT. Do not some of our judges come from the
States, and not from the District of Columbia, and yet their
duties are entirely within the District?

Mr. NELSON. That is entirely different., What are the du-
ties of the Commissioner of Education? The duties of that
office are mainly statistical. The only educational business that
he has any charge of is simply that through Doctor Jackson he
has charge of the education of the natives of the district of
Alaska.

I have heard it said, Mr. President, that the people of the
District of Columbia ought to submit to this autocratic power
because the Government pays half the expenses. Senators must
remember that the Government made magnificent grants of land
to the public schools of all the great States of the Union. The
agricultural-college grant was given to all the States, and we
increased the annual appropriation last year from §25,000 to
$50,000 for the support of agricultural colleges, and we have
given to all the public-land States a grant of two sections in
every township for public schools. We have given the States
and Territories all this assistance to ecarry on their public
schools, and yet we have never undertaken, not even in any of
the Territories, to divest the people of the power of managing
their schools.

The people of this District, Mr. President, are suifficiently dis<
franchised to-day. Their government is in the hands of three
Commissioners, and they have to come to Congress for every
bit of legislation, a good deal of which is such as is en-
acted by the common councils of municipal corporations.

Now, to take the last vestige of self-government out of the
hands of the people here, especially in a matter that is so near
and dear to the American people as the publie schools, seems to
me to surpass all comprehension and to be a great outrage on
the people of Washington. I do not know and I can not con-
ceive what wrongs the people of Washington have perpetrated
that they should be penalized in this manner.

The Committee on the District of Columbia reported a bill
last year to reorganize the schools. We were then given to
understand that if that law were passed we would have a good
system of schools. It provided for the appointment of a board
of education consisting of nine members, in which all sides were
represenfed and participated.

Mr. GALLINGER. Mr. President——

Mr. NELSON. Unfortunately a superintendent was selected
for the head of the schools of the District of Columbia who in
some manner kept in hot water during the entire year——

The VICE-PRESIDENT. Does the Senator from Minnesota
yield to the Senator from New Hampshire?

Mr. NELSON. Certainly.

Mr. GALLINGER. The Senator, of course, desires to be ac-
curate. That is his purpose always. The Senator says the bill
of Inst year proyvided for the appointment of a board of educa-
tion. For a great many years there has been a board of educa-
tion here. That was not a new provision.

Mr. NELSON. I know. Always since they organized their
system of schools here they have had a board of education.

Mr. GALLINGER. And that board has been in a row pretty
nearly every day since it was appointed.

Mr. NELSON. Mr. President, when this bill was pending be-
fore the committee representative bodies of teachers and of
other public organizations here desired to be heard before the
committee. A committee of the chamber of commerce of this
city attended and desired to be heard, and they were refused
a hearing. Scarcely anybody was heard in regard to this bill.
I have here a statement containing the objections of the Wash-
ington Chamber of Commerce to the passage of this bill, which
I ask may be read at the Secretary's desk for the information
of the Senate.

The VICE-PRESIDENT. Without objection, the Secretary
will read as requested.

The Secretary read as follows:
OBJECTIO0NS TO THE DoLLIvER LAW.
1. LOCAL COXTROL.

The present school law provides for loeal control of our schools. The
Dolliver bill eontaing no such provision, but under it the schools which
the children of the pao}ﬁe of this District must attend may be man-
aged ent[relt{ by nonresidents. The citizens of the District are taxed
to support the schools, but under the Dolliver bill they are not assured
of any voice in regard to them.

2. AUTOCRATIC POWER.

The Dolliver bill abolishes the board of edueation, secretary of the
board, the superintendent, assistant superintendents, and the super-
vising principals, and vests an auntocratic econtrol of the schools in a
director of education to be appointed by a Federal officer, the Commis-
sioner of Education, responsible in no way to the people of this District.

8. ONE-MAN POWER UNCHECKED.

The Dolliver bill, after !)rovlding for the appointment of a director
of education, authorizes said director to appoint seven assistant direct-
ors, any or all of whom he may remove summarily at his discretion.
No edncational qualifications are preseribed for these assistant directors,
and they are necessarily entirely subservient to the director.

4. PRESENT LAW. .

The Dolliver bill nullifies or makes easy the nullification of all the
good features of the present law, which features were put into the
present law to guarantee justice and fairness in regard to appointmen
promotion, and dismissal of officials and teachers. The iver b

aces no cheek on the director of education in the direction of the dis-

ursement of school funds,

5. IDEAL MAN,

The Dolliver bill requires an ideal man 1n all moods and at all times,
and it is folly te expect to secure such a man. In whatever measure
he may have bad qualities, the opportunity for him to do harm is un-
limited and unc! ed 50 long as he is solid with the appointing power.

6. POLITICAL DISTURBANCE.

The Dolliver bill Eerovldes a tem of school administration that is
peculiarly liable to dominated and eontrolled by political and other
powerful inflnences. Under the unchecked control a director of edu-
cation, dependent for continued tenure in office on a dependent Federal
appointing power, the schools will be continually in danger of havin

pressure suceessfully applied to introduce into them incompetent if no

otherwise undesirable teachers. The citizens of the Distriet having no
assurance of a voice in school matters, local public sentiment will be in-
l}‘;.‘]e:lt‘m:tlw. or utterly unavailing to prevent or correct any evils which may

se.

7. SUPERVISION,

The Dolliver bill destroys enuugg the present supervision of the 1,100
graded school classes and the 1,100 teachers of those classes.

@) The prineipals of the school bulldings are themselves teachers,
and could not possibly the necessary supervision and preserve
uniformity in the system. , -

(b) The seven assistant directors could not possibly perform these
supervising duties, as they, in connection with and under control of the
director, will be ¢ with all the duties of the two assistant super-
intendents as well as all the business affairs of the schools.

8. TESTIMONY FEOM THE SCHOOLS.

With practical unanimity the school officers and teachers testify that
the present law is an admirable one, and none of them has zﬁgested or
advised changes to the committee, except in mmFamtlvely mportant
detalls Eh!ch 21;: be made by minor asrgfndxﬁgnts.m Th& few d:h% have
su%gestem mnp%t:sedmn ng tha & made at pres-
ent, for fear of :ncﬁuge in the general features of {he law which are
absolutely satisfactory. The present law is scientifically framed and
provides admirably for efficient administration, and proper protection
for the teachers and the public interests. :

9. TEACHERS—HEARING.

The teachers of the city are thoroughly alarmed at the prospect of the
enactment of the Dolliver bill, which was reported favorably to the
Senate withont a hearing to the teachers or school officials or citizens
of this District, save a few who were favorable to the bill. The Wash-
ington Chamber of Commerce, through its publie school committee, re-
guested a hearing before the SBenate District Committee, but the request
was not granted.

10. PEACE AXD QUIET.

A reasonable discussion of school affairs will take
munity, and only geod results from it.
might arise from certain e
school matters affords no jus

place In any com-
That some little execitement
ncies oceasionally to be t with in
cation for taking away the rights of
the people to a local and representative control, and entirely depriving
them of any volce in school matters by fastening upon them an auto-
eratic system of control in which they can have no say.

The exigencies which gave rise to the trial of the late superintendent
cansed an agitation and discussion which has been magnified by a few
enemies of the present school system and made the basis of a char
that factlons which do not exist have been created in the schools. e
peoPle generally approve the result that has been brought abont by
their representative body, the board of edncation of the District of Co-
lumbia, and It is not too much to say that practically complete harmony
will prevail in school affairs in the Distriet of Columbia, and that the
gsg e%lass of educational work is possible if the present law is not dis-

iy -

Peace and quiet obtalned under an Imperlal and autocratic control
will be obtained at the expense of justice and fairness, and léj’ creat
a condition of belplessness, except for a few possessing influence.
short duration of such autocratic control would probably result in Intro-
ducing more harm into the schools of the District of Columbla than
conld be eradicated In many years. That there is no demand except
upon the part of a very few lg;o].ﬁle for any such change in our school
lawsa ns that proposed by the ver bill, and that there is no necessity
for it, could, it is belleved, be readily established at a hearing,

So far as the commitiee has been able to discover, there is no com-
munity in the United States where the autocragic conirel of public
schools Is vested In a single man, or where the trol of the schools
is divorced from the voice of the pe:tple locally concerned. It is quite
certain that the Dolliver bill is ont all harmlth the laws under
which the public schools of this country are a tered.

Mr. NELSON. Mr. President, I do not want to take up the
time of the Senate needlessly in the discussion of this bill. It
seems to me that it is very apparent that it would be a great
outrage on the people of Washington to deprive them of those
privileges in connection with educational affairs that are ac-
corded to the citizens of every other municipality and town in
this country. In view of that fact, I move to recommit the bill
to the committee that reported it.

The VICE-PRESIDENT. The Senator from Minnesota moves
g)o ;-ecolﬁléuut the pending bill to the Cominittee on the District of

umbia.
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Mr. BURKETT. Mr. President, I want to ask the Senate to
give me two or three minutes——

Mr. GALLINGER. Mr. President—

The VICE-PRESIDENT. Does the Senator from Nebraska
yield to the Senator from New Hampshire?

Mr. BURKETT. Certainly.

Mr, GALLINGER. If the Senator will permit me just one
word, I will say that I listened with some attention to the docu-
ment that was read from the desk, which is a report of the com-
mittee on public schools of the Washington Chamber of Com-
merce. I simply want to say in that connection that the chair-
man of the board of education is the president of the Wash-
ington Chamber of Commerce, and if that gentleman is to be
discussed, there will be some things said about his management
of the schools here that may be interesting.

Mr. BURKETT. Mr. ’resident, I want to ask the Senate to
give me, in the few minutes that I shall talk, close attention,
and I will try to make plain what this bill is to do and why we
have reported it.

I wish to say in the beginning that no Senator who has not
served on the District of Columbia Committee can realize all
the troubles that come to a Senator who serves on that com-
mittee. There is nothing more aggravating and more trying
than the problems of any municipality, and I undertake to say
that there is not anything in all municipal affairs that is so
tender and that needs so much care and so much consideration
a8 the school part of municipal affairs. I wish also to remind
the Senate that the Committee on the District of Columbia was
put in charge of this legislation by a vote of the Senate. When
we came to Washington last fall the Distriet of Columbia was
in a jumble, a turmoil—I used the word * jumble ” because that
was the condition, but the Senator to my right suggests “ tur-
moil " as better—with reference to our schools.

There was complaint everywhere that our school system and
our school management were wrong. The school superintendent
had not been able to do what it was thought a school superin-
tendent ought to be able to do; the school board had not heen
able to do what the idea of the people suggested that school
boards ought to do. Every member of the Senate and of the
House of Representatives was besieged by teachers, by citizens,
and by officers of the board to do something to straighten out
this school trouble. A resolution was introduced asking the
District of Columbia Committee to give some special attention
to the then existing condition of the school board. A subcom-
mittee of that District Committee was appointed, and to that
subcommittee was referred that resolution.

1 had the honor of being chairman of that subcommittee to
which was referred the resolution. There were four other
members of that subcommittee, as careful and painstaking and
competent men as there are on the floor of the Senate. They
gave to this matter as much care, as much consideration, and as
much concern as I have ever seen given to any subject in this
body or in any other legislative body in which I have ever
served.

About the time we were beginning that consideration, what
is known as the “ Deolliver bill” was introduced in the Senate.
That bill was referred to the subcommittee., After some amend-
ments were adopted—there are one or two other amendments
still to be made before the bill should be passed—the sub-
cﬁmn;ill:}ee unanimously reported favorably on the passage of
this r

The bill was taken before the District Committee, and a
practically full attendance, I may say, was present of members
of the committee that morning. The bill was explained at
length. Practically the entire morning was taken up at the
hearing of the report of the subcommittee on the bill. That
committee unanimously, with one exception, favored reporting
the bill, and that one exception——

Mr. DILLINGHAM. Mr. President——

Mr. BURKETT. , Just let me finish, please. That one excep-
tion was to only a portion of the bill. So the bill comes before
the Senate with that indorsement.

Mr. DILLINGHAM. Mr, President——

The VICE-PRESIDENT. Does the Senator from Nebraska
yield to the Senator from Vermont?

Mr. BURKETT. Certainly.

Mr. DILLINGHAM. Do I understand the Senator from
Nebraska to say that there was a full committee when this
bill was considered?

Mr. BURKETT. I said *practically a full committee.” I
did not say “ full,” because I suppose there may have been
one or two absent.

AMr. DILLINGHAM. I was detained from that meeting of
the committee by illness.

Mr. BURKETT. I took particular pains to say “ practically
a full committee.” T say it was an unusually full committee.

Mr. HOPKINS. Mr. President——

The VICE-PRESIDENT. Does the Senator from Nebraska
yield to the Senator from Illinois?

Mr. BURKETT. I do.

Mr. HOPKINS. The Senator from Nebraska in his re-
marks referred to a hearing before the subcommittee. I
should like to know what educators appeared before the sub-
committee, and what was the nature of the objection to the
existing law that was advocated by the different parties who
came before the subcommittee that led to the adoption of the
bill that is now proposed.

Mr. BURKETT. I will say——

Mr, FLINT. Mr. President—

The VICE-PRESIDENT. Does the Senator from Nebraska
yield to the Senator from California?

Mr. BURKETT. Yes.

Mr. FLINT. I would like to ask the Senator from Nebraska,
in further discussion of the subject brought out by the Senator
from lllinois, whether he will state to us whether in this hear-
ing it was shown that there was any combination in the present
board of education?

Mr. HOPKINS. We can not hear the Senator from Cali-
fornia.

Mr. FLINT. I asked the Senator from Nebraska, when he
was discussing the question called out by the question of the
Senator from Illinois [Mr. IHHorkiNs], if he would state whether
or not the hearing before this committee satisfied him and the
other members of the committee that there was any combina-
tion among the members of the board of education of this city,
so that certain members of the board were acting in harmony
in connection with all the legislation and ignoring practically
other members of the board.

Mr. BURKETT. Mr. President, I would rather not be asked
to answer that question directly. There have been so many
charges and so much crimination and recrimination hurled
back and forth between the members of the board, between
teachers and other teachers, and between teachers and the board
that some of it is seandalous,

I want to say, in reply to the Senator from Illinois [Myr.
Horxins], that I hope he will not think that any member of
that subcommittee was less honest in his endeavor, although
he might have been less competent, than the Senator from I1li-
nois, but that any member of that subcommittee was less honest
and less earnest in the endeavor to try to bring about some-
thing in this school matter that would adjust it for us.

Mr. HOPKINS. Mr. President—— .

The VICE-PRESIDENT. Does the Senator from Nebraska
yield to the Senator from Illinois?

Mr. BURKETT. Certainly.

Mr. HOPKINS. The question I asked would not impugn
either the honesty or the integrity or the ability of the sub-
committee. My question was propounded to the Senator for
the purpose of getting lizht upon this subject. This bill which
is proposed by the committee is a complete revolution from ex-
isting conditions. The change, as stated by the Senator from
Minnesota [Mr. NErsox], is a remarkable one, and if the Sen-
ators upon this floor are asked to follow the committee, it
seems to me that the Senator in charge of the bill should put
us in possession of the facts, so that we can act as intelligently
Elion those facts as did the committee which reported the

ill.

Mr. BURKETT. I will say, Mr. President, that the Senator
who is talking has been endeavoring to take the bill along step
by step, stating exactly what has been done. I have myself
forgotten now what I was talking about when the Senator in-
terrupted me with his question.

Mr. NELSON. Will the Senator yield for a question?

The VICE-PRESIDENT. Does the Senator from Nebraska
yield to the Senator from Minnesota?

Mr. BURKETT,. Certainly, for a question.

Mr. NELSON. I have here a copy of the printed hearing
on this bill before the committee, and it seems that no one ap-
peared before the committee to make any statement except an
old retired rear-admiral, who had been appointed on the board
and who had become disgruntled in the early stages of the pro-
ceedings and had resigned. Was anybody else, outside of the
members of the committee and this rear-admiral, heard by the
subcommittee?

Mr. BURKETT. I will say to the Senator from Minnesota
that a whole lot of us will do well if we will bear our years
and our reputations as well as that distinguished “old dis-
gruntled rear-admiral” to whom the Senator has referred.
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Mr. GALLINGER. Mr. President——

The VICE-PRESIDENT. Does the Senator from Nebraska
¥ield to the Senator from New Ilqmpshlre‘?

Mr, BURKETT. Certainly.

Mr. GALLINGER. If the Senator will permit me to inject
a suggoestion, the committee room was filled with people, who
might have been heard had they asked for a hearing.

Mr. BURKETT. We took the matter up, and I will say the
committee did not lack for information. I want to say to the
Senate Jjust what this bill does. There are just two things
that this bill does, and I ean show to the Senate in a moment
why it was that the school board were absolutely incompetent
witnesses at this sort of a hearing.

The bill does two things. It abolishes the school board of the
District of Columbia and discharges thirteen supervising prin-
cipals. The Senator from Minnesota talks about the school re-
organization and about the bill that was passed two years ago.
I want in passing just to throw in this suggestion.

Mr. CLAY. With the Senator's permission——

Mr. BURKETT. Please let me get through, and then the
Senator may proceed.

At the time the school bill was passed two years ago, I stood
on this floor and said to the Senate that it was not a perfect
bill; that those thirteen supervising principals should be abol-
ished; that there was not another school system in the United
States that had that sort of an organization, and that every
educator that had ever been permitted to testify or to give atten-
tion to the matter said that Washingon never conld have a good
school system until those thirteen supervising prinecipals were
abolished. We realized when we undertook to abolish them in
the bill two years ago that those thirteen supervising principals
reached out and had their fingers on 1,300 teachers in the Dis-
triet of Columbia.

Every teacher in the graded schools in the District of Co-
Iumbia has his or her efficiency record marked up or down by
those thirteen supervising principals, and when any legislation
was proposed to abolish those thirteen supervising principals,
they at once had their fingers on 1,300 teachers in the District
of Columbia, who, in turn, ramified throughout the District and
commanded a wonderful influence. We realized that, involved
as that bill for the reorganization of these schools was, extensive
as it was in its limits and in its funections, it had all the trou-
bles it could bear without throwing into it or injecting into it
the personal fight of these thirteen supervising principals,
who ramified throughout the entire Distriet in a personal
way.

The Senate will remember that we had to stand up on this
floor and assure the Senate and assure the people of the Dis-
irict of Columbia and the teachers that no teacher should be
thrown out of his or her job at that time. Why? Because
we realized that to get that reorganization bill through we had
to assure the teachers that none of them would lose thelr jobs,
so as to prevent them from organizing a propaganda against
the bill,

Now, let me say that every person, every board of trade,
every newspaper, and school-teacher, everyone opposing this
legislafion now cpposed that legislation two years ago. Every
one of them, without a single exception, is here testifying to
the wisdom of that legislation of two years ago and condemn-
ing this additional legislation now, If I had the time, I could
tell the Senate why that is.

Mr. HOPKINS. Right there, does the Senator mean to say
that the two years' experience that the teachers and those in-
terested in the schools have had has shown them that they
were in error two years ago and that the supervising principals
are beneficial to the educational system?

Mr. BURKETT. I did not say anything of the kind to the
Senator. I am willing to have him ask any question for in-
formation, but I do not want any cateh questions here. I have
no personal concern in this. I am willing to answer any ques-
tion, but I do not want to be bothered here with cateh ques-
tions.

Mr. CLAY and Mr. HOPKINS addressed the Chair.
ﬂ’.‘lj‘h{: VICE-PRESIDENT. Does the Senator from Nebraska

eld?

Mr, BURKETT. I yfeld to the Senator from Georgia.

Mr. HOPKINS. I disclaim any idea of “catch questions.”
I simply took the statement of the Senator from Nebraska, who
said that when the bill was before Congress two years ago
there were objections to the supervising principals, but that
the very parties who had had the experience of two years with
them now come and protest against abolishing them.

Mr. GALLINGER, No; they do not,

Mr, BURKETT. If I created that impression on the Sena-
tor, I will correct it. I did not suppose I had created that
impression on anyone.

Mr. HOPKINS. I simply took the language of the Senator.

Mr. BURKETT. I apologize to the Senator. If I created
that impression on the Senator, I should like to correct it.

Mr, CLAY. Mr, President——

Mr. BURKETT. Let me answer the question. The com-
mittee two years ago, in congidering the matter, in their judg-
ment, thought they ought to abolish the thirteen supervising
principals, but then it was merely broached or talked of, and
they at onece set about to defeat this reorganization bill :md the
committee dropped it at once.

1 say that all the people who are against this bill to-day were
against that bill two years ago. The newspapers fought that
bill two years ago very actively, just as they are doing now.
The board of trade and all these people fought that bill two
years ago. I say all those people are now petitioning us to let
things be as they are, and hence are all indorsing the bill of
two years ago.

Mr. CLARK of Wyoming. Mr. President——

The VICE-PRESIDENT. Does the Senator from Nebraska
yield to the Senator from Wyoming?

Mr, BURKETT. Certainly.

Mr. CLARK of Wyoming. I should like to make an inquiry
of the Senator. He fears the result of having the action of
thirteen hundred teachers influenced by thirteen supervising
prineipals. Does he think that the danger would be lessened
or the influence swould be lessened if the thirteen were consoli-
dated into one man? In other words, would it not be concen-
trafion of authority greater than he is willing now to extend
to the present board?

My, BURKETT. I will say that the Senator from Wyoming
misunderstands me if he thinks that that is the object of abol-
ishing the thirteen supervising principals.

Mr. OLAY. Mr. President——

Mr.. BURKETYT. I said I would yleld to the Senator from
Georgia. I now yield to him.

Mr. CLAY. I want to eall the Senator’'s attention to this
bill. There are only two features in if.

Mr. BURKETT. Just two.

Mr. CLAY. The bill provides—

That on and after July 1, 1908, the direction and control of the
public schools of the District of Columbia shall be, and are hereby,
transferred from the board of education and vested in a director of edu-
cation, who shall succeed to all the powers hitherto resident in said
board of education and in certain officers of said board.

Now, again:

Sgc. 3. On and after July 1 the director of education shall appoint
seven assgistant directors, two of whom shall be colored, for terms not
exceeding four years, who shall at all times be under the direction of
the director of education.

I want to ask the Senator this question: Will not this bill,
if it becomes a law, place the educational affairs of the District
of Columbia absclutely and unconditionally in the hands of one
man? He can dismiss teachers, and the assistant directors
must act as he says. They are his directors and also subject to
his orders. Is it not troe that the members of the board of edu-
cation of the District of Columbia ought to be citizens of the
District of Columbia, selected from the very best people of this
Distriet? And ought not the board of education of a great city
like this really control, and practically ought not the schools be
subject to their orders? If we pass this bill, we absolutely
place in the hands of one director the control and management
of the schools of the city of Washington.

Mr. BURKETT. Now, Mr, President, I will say to the Sena-
tor that that is the object of the bill. I do not want to dis-
guise anything. It is to get rid of a school board that has
been troubling us ever since we have had a District of Colum-
bia. Let me say to the Senate now, with reference to that, that
matters could not be much worse. In the last ten years we
have had four different school boards in the Distriet of Co-
lumbia, and we have had forty-two different members of the
school boards in the Districet of Columbia in the last ten years.
That is the condition. That is a practical result of the system.
It is all right to talk about getting citizens of the District of
Columbia to serve on the school board, but you can not get
the citizens of the Distriet of Columbia to serve on the school
board or to stay on the school board—that is, those who wonld
seem to be the most desirable to be members of the school
board. For instance, a very prominent member——

Mr. TELLER. Mr. President——

Mr. BURKETT, Just let me finish., A very prominent citi-
zen of the District of Columbia came to me. He had been a
member of the school board, and he said, “ Senator, I think we
ought to have control over things of a local nature.” I said,
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“ Clertainly ; o do I. Will you serve on the school board? Why
did you not serve when you were appointed two or three years
ago?” That same man was appointed to the school board be-
cause he was a very distingnished man, and just such a man as
wve onght to have on the school board ; but he served four months
and resigned. The president of one of our great educational in-
stitutions here c¢ame to me and said, “ I think we ought to have
a voice in the school board.” *“ Very well,” I said; * why did
yiou not stay on the school board when you were appointed two
years ago, under the present law?® So in the last nine years
we have had four complete changes in the school board, inciud-
ing forty-two members of the body in that time. TUnder those
conditions it is not possible, I submit, to have a school-board
system or any other kind of a system to get good results.

Mr. SMITH of Michigan. Mr. President——

The VICE-PRESIDENT. Does the Senator from Nebraska
yield to the Senator from Michigan?

Mr. BURKETT. Certainly.

Mr. SMITH of Michigan. The school board fo which the
Senator refers performs a labor of love, does it not? Its mem-
bers do not get any compensation?

Mr. BURKETT. No.

Mr. SMITH of Michigan. What would the Senator say if an
amendment were proposed in line 9, page 2, after the word
“mnot,” go that the section would read:

No person shall be eligible to the office of director of education who
shall not have been an actual bona fide resident of the District of Co-
Iumbia for five years previous thereto.

I will say

Mr. BURKETT. Mr. President——

Mr., SMITH of Michigan. Before the Senator answers, if
he will permit me, I will say that my amendment places a citi-
ze;ll c;t Washington with direct authority in charge of these
schools.

Mr. BURKETT. May I ask the Senator a question? Does
he know of any resident of the District of Columbia who has
the qualifications that a director of schools is required to have
under this bill?

Mr. SMITH of Michigan. I think the people of the city of
Washington are as competent to deal with their school affairs
and with governmental affairs as the people of any city in the
country, and I say that the bill is a very unfair diserimination
:cg;:inist the people of this city whose children attend the public

0ols.

Mr. BURKETT. Now, Mr. President, I want to continue
along at least until I get my statement in some sort of con-
nected shape.

That is one of the objections that was raised here. The Sen-
ator from Minnesota said we might go to California or to Ar-
kansas or to some place else and get a superintendent. Let me
say to the Senator that when the people up in Milwaukee wanted
a superintendent, they went down into Nebraska and got a su-
perintendent. There is not any place in this country where it
is contended that you should take your superintendent of schools
from the local town or State. Such a proposition never was
suggested.

Mr. SMITH of Michigan, Mr. President, if the Senator——

The VICE-PRESIDENT. Does the Senator from Nebraska
yield further to the Senator from Michigan?

Mr. BURKETT. Certainly.

Mr. SMITH of Michigan. The Senator did not understand
me to refer to the superintendent. I was directing my amend-
ment and the observation to the director of education and not
to the superintendents.

Mr. BURKETT. Well, I will say to the Senator that he
has not read the bill carefully, or he would see that the di-
rector is the real superintendent.

Mr. SMITH of Michigan, I do not so read it, and I have read
the bill very ecarefully.

Mr. BURKETT. The Senator should read it over again,
and he will see.

Mr. CLARK of Wyoming. Mr. President——

The VICE-PRESIDENT. Does the Senator from Nebraska
yield to the Senator from Wyoming?

Mr. BURKETT. Certainly.

Mr. CLARK of Wyoming. I warnt to ask a question of the
Senator for information. He has spent a great deal of time,
trouble, and study, I know, upon this school situation. I want
to ask him if, in the investigation of the situation here, he has
found it to be a fact that any other city of the United States
~ controls its school affairs along the lines indicated in this bill?

Mr. BURKETT. 1 will say that the system in Buffalo is
very similar to this. I will also say in reply to the Senator,
that of course he understands there is no other place in this
country where the people do not have a vote.

Mr. CLARK of Wyoming. I understand that,

Mr. BURKETT. If they had a vote here and the school
board had to be responsible to the people, it would be a gdif-
ferent proposition.

Mr. CLARK of Wyoming. What I wanted to get at was
whether or not the committee, in their consideration of this
proposition, knew of any precedents where such a system had
worked out well or ill

Mr. BURKETT. They have got practically the one-man
power, as I say, up in Buffalo.

Mr. GALLINGER. If the Senator will permit me, I will
say that neither is there any other city where the Government
is an equal partner in the matter of paying taxes. I will
add, if the Senator will permit me further, the contention
that this matter should be left in the bands of the people of
the District of Columbia is not very convincing when we recall
the fact that the court of appeals of the District of Columbia
is composed of a judge from Texas, a judge from Vermont, and
a judge from Wyoming, I think, and that the postmaster of the
(]:Tiwkd Washington, I believe, is a citizen of the State of New

ork.

Mr. CLARK of Wyoming. IIe is a citizen of the District of
Columbia, as the Senator will see if he will examine the record.

Mr. GALLINGER. I recall the fact that a very vigorcus
fight was made against him on the ground that he was not a
citizen of the District of Columbia at the time of his appoint-
ment, and he was not a citizen of Washington at that time,

Mr. BURKETT. Now, Mr. President, I want to go back, and
I will ask that I be permitted to continue this statement until
I get it in a somewhat connected form.

This bill does two things. It puts the management of the
schools into the hands of a director of education, or superin-
tendent, which is the same thing, with just a change of name,
and it abolishes the thirteen supervising principals.

Now, let me call attention to the fact that I have here a ver-
batim copy of all the records of the school board for the last
vear. I have taken occasion to go through them, and there is
not anything in them except educational matter. The Senate
should remember that Congress appropriates every dollar for
the schools of the District of Columbia. The school board dces
not have anything to do with the expenditure of the money or
the appropriating of money. C(mgress appropriates specifically
every dollar of money that is used

As the Senate will remember, !n the appropriation bill each
year the salary of every teacher is appropriated for specifi-
cally ; the salary of the principal of every school is appropriated
for specifically ; and if there is to be a school building erected,
Congress appropriates for that building so much money, pro-
vides where it shall be located, and so forth, specifically. The
money is paid out under the direction of the Commissioners of
the District of Columbia. When schoolbooks are bought, the
Commissioners of the District of Columbia distribute the money
for that purpose. So the school board have never had any
function of a fiscal nature in connection with the schools.

There is only the other side, and that is the educational side
of the school system, and the superintendent of schools attends
to that.

The board of education, without anything of a finaneial or
fiscal nature to do, has used its time interfering—I do not say
that in a harsh way—but it has interfered with the educa-
tional part of the work, the part that belongs to the superin-
endent of schools, and, as a result, there have been constant
broils in the schools. There has never been a time in the ten
years that I have been in Congress that we have not had con-
stant broils and constant turmoil in the school; and, in my
opinion, there never will be such a time so long as we have
a board of education with no duties to perform . except the
duties that belong strictly to the superintendent of education.
If the Senators will look through this record, they will find
that practically all that this board of educntlnn has ever done
was to designate, for instance, a teacher to go from the Force
School to the Adams School, or to send this teacher to that schoaol,
or something of that nature that a superintendent of cducat!on
ought to do unlet and unhindered. There has been nothing for
the bhoard of education to do.

Now, I will call the attention of the Senate to the fact that
the recent trouble, which raised the disturbance that we had
when we came down here last fall, was due to a difference of
opinion as to when German should begin to be taught in the
public schools. It seems that the superintendent of education
thought it ought to be begun to be taught at the seventh grade,
I believe. Some members of the school board thought it ought
not to be begun until the twelfth grade or the tenth grade, and
they got into trouble over when German should begin to be
taught in the public schools. That difficulty was magnified.
One thing brought on another, until we had all the troubles
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.which finally resulted in the discharging of the superintendent
of schools. Perhaps he had committed erimes enough to war-
rant his discharge. I am not saying anything about that, be-
cause I do not know anything about it, and I will say that I
do not care anything about it; but the whole thing started
over the question as to when German should begin to be
taught in the publie schools. The trouble was largely between
the superintendent of schools, an educator, and a business
man down here on Pennsylvania avenue thinking that he knew
more about when German should be started than did this pro-
fessional educator. It is because of the conflict of authority
between the board of education and the superintendent of
schools that this turmoil has been kept constantly going on.

Now, let me call attention to another thing. 1f the Senators
have read last evening’s papers or this morning's papers, they
will see that a great controversy is going on now between the
Commissioners of the District of Columbia and the board of
education. Ever since the great schoolhouse fire out in Ohio
all over this country the people have been looking after fire
eseapes on school buildings, and if you have read the papers
and read of the controversies you will see that there is an abso-
lute deadlock in the District of Columbia to-day between the
District of Columbia Commissioners and the board of educa-
tion on this question of fire escapes. Only the other day I
talked with the building inspector about it, and absolutely
there is nothing to be done because of the fussing and quarreling
between the one having authority and the other having directory
power, the one having directory power refusing to do anything
because it does not have authority, and the one who has au-
thority having nobody to enforce its decrees. So the board of
education comes in as a sort of fifth wheel between the Com-
missioners of the District of Columbia on the one side, who
have all the fiseal end of the District affairs to attend to, and
the director of education on the other side, who has the educa-
tional system and the direction of schools in hand. So they are
not of consequence; they are not necessary.

The Senator asks if there is any other town that compares
with this. There is not any other town in the country that has
a board of commissioners like the Distriet of Columbia has,
given by law, with certain duties and certain authority and
certain prerogatives. With reference to the school system that
we have here in the District of Columbia, there is not another
community that is just like this, and there never has been.

The committee realized that fact when they drew the former
bill, two years ago. We did not want to take anything away
from the District. We said, “Let us continue this school
board.” Some said, “ What is the use of having a school board?
What need is there for it? Why should we continue it?” We
said that the trouble perhaps has been that the Distriet Com-
missioners have been appointing this board of education. They
have had trouble. Let us try somebody else. We thought of
the President. We thought of pretty much everybody to appoint
the board of education, and finally we =aid, * We will have the
judges of the supreme court of the distriect of Columbia ap-
point the board of education, and perhaps we will get a board
then that will not keep up this constant contest and these
squabbles, one that will properly recognize its fair limitations,
cut out all this trouble, and keep the schools out of the turmoil
that they have been in.” We did that thing. The result was
that all the politics, all the fussing, all the social affairs, and
everything in the District of Columbia, seme way or other,
centered in this board of education; and when they came to
appoint the board of education the appointing power could not
be free for a single moment. They were assaulted by all the
cliques and factions, and all the politics and all the social
affairs in the whole District were jammed onto them, and they
were instructed how they should appoint the board of educa-
tion and whom they should appoint.

The result was that when the board of education was ap-
pointed, upon them was visited all the polities, and so forth, in
this District; and there has been one continual squabble ever
gince the day that this school board went into operation under
that bill. In short, the same result, the same trouble, has attended
every moment of the life of this school board that has attended
every other school board that we have ever had in the District
of Columbia.

Now they say: “ Bring into the school board the men of the
Distriet of Columbia.” Take the members of that board of frade,
that has been so dreadfully exercised about how to handle Dis-
triet of Columbia affairs. The postmaster himself is one of
them, and he signed their statement and came up to see me
personally about “taking the school management out of the
hands of the dear people of the Distriet of Columbia.” I turned
on him and said, as the Senator from New Hampshire has
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stated, “ It was only about sixteen months ago that this same
board of trade was up here protesting against your appointment
because you were not a resident of the District of Columbia.”
The members of that board of trade are not, strictly speaking,
actual residents of the District of Columbia as we are of our
respective States, Half of them, perhaps, vote somewhere else
or owe allegiance somewhere else or own property somewhere
else, and they are citizens of somewhere else, as a matter of
fact.

I want to speak with reference to these thirteen supervising
principals. That is the thing that is causing the trouble. It
is not the board of education. The Senate does not want to
misunderstand the question and the real controversy here.
There is not anybody much who eares about the board of edu-
cation except the board of education.

Mr., HOPKINS. Mr. President——

The VICE-PRESIDENT. Does the Senator from Nebraska
yield to the Senator from Illinois?

Mr. BURKETT. Just let me finish what I am saying, and
then I will yield. I want the Senate to understand that the
president of the board of education, Mr. Oyster, is the presi-
dent of this same commercial club. He is the man, and his
particular friend appoints these committees. That is the re-
sult which comes out of it. Nobody else cares anything about
the board of education. It is the thirteen supervising prin-
cipals who have made all this talk. I am not blaming them.
They are doing just what every other man who holds positions
would do, and they are the persons who are making the argu-
llrlllelntsi against the bill. Now I yield to the Senator from

nois.

Mr. HOPKINS. T was going to suggest that if there is no
trouble with the board of education and if the only trouble that
has occurred in the educational administration here in the city
of Washington has been occasioned by the supervising princi-
pals, why did not the committee, instead of attempting legisla-
tion of the character proposed in the bill—

Mr. BURKETT, Mr. President, I refuse to yield longer.

The VICE-PRESIDENT. The Senator from Nebraska de-
clines to yield further,

Mr. BURKETT. I will not be misinterpreted on the floor of
the Senate under guise of asking a question any further. I did
not make any such statement as that. There is no Senator here
Whotwiil not bear me out in denying that I made such a state-
men

Mr. HOPKINS. Did you not say that the trouble here was
with the board—

Mr. BURKETT. I decline to yield.

Mr. HOPKINS. Did you not say the trouble was with the
board of supervising principals?

Mr. LONG. Mr. President

The VICE-PRESIDENT. Does the Senator trom Nebraska
yield to the Senator from Kansas?

Mr. BURKETT. Certainly.

Mr. LONG. The Senator early in his remarks said that there
was one member of the Committee on the District of Columbia
who objected to this bill.

Mr. BURKETT. Who was present there that day.

Mr. LONG. I was that member,

Mr., BURKETT. You were.

Mr. LONG. My objection was to that part of the bill which
provided for the appointment of the director of education by the
Commissioner of Eduecation of the United States. In my opin-
fon, that is a serious objection to the bill and was the reason
why I opposed it in committee and why I shall vote against it in
the Senate.

Mr. BURKETT. The Senator is entirely correct. Ie held
that position before the committee. He thought, as I recollect,
that the director of education should be appointed by the Com-
missioners of the District of Columbia.

I will say to the Senate that the committee made up its .
opinions for this reason: The appointments of the District
Commissioners have not been in the past always successful.
The District Commissioners are high-minded men, but I sup-
pose they are susceptible to the same influences and the same
forces that all people having appeointive power are susceptible
to, especially when they live in the immediate vicinity where
the appointment has to be made. For instance, we remember
that only a year or two ago we had to pass a special law
legislating out a chief of the fire department whom the Board
of Commissioners had appointed, who was a newspaper re-
porter who had never even served as a member of the fire de-
partment anywhere. We passed a special law of Congress to
get him out because we did not want that sort of a chief of
the fire department,
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When the District Commissioners had the appointment of the
board of education a few years ago there was a little criticism
beeanse the wife of one of the District Commissioners was a
member of the board. The commiitee thought if the Commis-
gioners would have the appointment, I will say to the Sena-
tor from Kaneas, that they would be besieged and be set upon
by the people locally here to appoint this director of educa-
tion, and that they would not have the acquaintance throughout
the country, and they would not be as free and untrammeled as
a man who did not live here.

Mr. LONG. The Senator will remember that I did not in-
sist that the appointment should be made by the District Com-
missioners. I objected to the appointment being made by the
Commissioner of Education.

Mr. BURKETT. I may be wrong, but I understood that the
Senator from Kansas wanted the director to be appointed by
the Commissioners. I know he did not want to have him ap-
pointed by the Commissioner of Education. I am very certain
that I am correct in that position.

Mr. SCOTT. Will the Senator allow me to ask him a ques-
tion?

Mr., BURKETT. Certainly.

Mr. SCOTT. Were the previous board of education paid a
galary?

Mr, BURKETT. They were.

Mr. GALLINGER. If the Senator will permit me that the
Recorp may be right, the Senator alludes to the fact that the
wife of one of the Commissioners was on the board. It is
proper it should go in the Recorp that she was on the board
when her husband became a Commissioner and she was con-
Liglued on the board during his administration up to a certain

e,

Mr, BURKETT. It is not my opinion that any legitimate
critidism ever attached to that member of the Board of Com-
missioners, but I spoke of it merely as one of the criticisms that
were made at that time and discussed at that time.

Ar. GALLINGER. It was discussed a great deal.

Mr. BURKETT. It was the opinion of the committee that
when we got a superintendent of schools here in the District
we ought to look the country over and get the very best one
we could. As I said a moment ago, when Milwaukee, Wis.,,
wanted a superintendent they looked the country over and got
the best man they could get, and they bad to get him from a
town in Nebraska. When Boston wants a school superintend-
ent, they do not confine themselves to Boston. There is not a
town in the country I ever heard of that insisted on getting a
superintendent or director or principal of schools from the
loecal community.

I will state just why it is not possible even to get a man here
to be superintendent of schools. It is because you have no other
town smaller than Washington to fit and prepare a good man
to be superintendent of schools. Take the State of Indiana.
There are a dozen large towns in the State, and when Indian-
-‘apolis wants a superintendent of schools they can go to the
next-gized town and get a superintendent there and bring him
up to Indianapolis. He has had a training at the head of a
school system almost as large as that of Indianapolis. If they
are not satisfied, they will go to some other State or something of
that sort. But in the District of Columbia there is not a resi-
dent hicre who has had any experience as any sort of a super-
iutendent. 8o they have to go outside to get their superin-
tendent.

A man may be proficient as a bank clerk in any department,
but until he has been president of some little bank he is not
competent, because he has never had the experience of man-
aging a bank. I use that as an illustration because of what
the president of a great bank only recently said to me. I was
speaking with reference to getting a young man a position.
He said, * Let him start out in some little bank, where he can
be a cashier of the bank instead of a bank clerk. Then he
will be eligible for a little larger bank in a supervisory capacity ;
but let him start out in a big bank as a clerk, and it is with
great difficulty, practically impossible, for him ever to be put
in a managerial capacity.”

Now, I want to speak of the item with reference to the
abolishment of the thirteen supervising principals. I do not
know, Mr. President, whether it is worth while to put any
energy into this matter until after the Senate shall fill up the
chairs.

Mr., SCOTT. Mr. President, I suggest the absence of a

uorum.

The VICE-PRESIDENT. The Senator from West Virginia
snggests the absence of a quornm. The Secretary will call the
roll.

The Secretary called the roll, and the following Senators
answered to their names:

Ankeny Curtis Heyburn Rayner
Bacon Dick Hopkins Scott
DBankhead Dillingham Johnston Simmons
Bourne Dolliver Kean Smith, Mlek,
Brandegee du Pont Long Bmoot
Briggs Elkins MceCreary Stewart
Brown Flint MeCunmber Butherland
Bulkeley Foster Nelson Taliaferro
Burkett Fr{e Nixon Taylor
Burnham Gallinger Overman Teller
Burrows Gamble FPaynter ‘Warren
Cla Gary Perkins Wetmore
Cullom Guggenheim Pilles

The VICE-PRESIDENT. Fifty-one Senators have answered
to their names. A quorum of the Senate is present. The Sen-
ator from Nebraska will proceed.

Mr. BURKETT. Mr. President, I want to take up the ques-
tion of these thirteen supervising principals, and I want to call
attention to what it is that they do. There is not another place in
the United States that has them except Washington. Every
other place in the country has a principal of schocls, and above
all the several principals of the schools is the superintendent
of schools, with an assistant. Here in Washington they have
the principal of schools, and then they will group about four-
teen or fifteen schools together, like the Force and the Adams,
and so forth, and they will put a man over those schools and
they will call him a supervising principal. The principal of
that school has no particnlar authority—no such authority as
school principals usually have. If a patron goes to the school,
he must wait until the supervising principal gets there, who
has thirteen or fourteen other schools, and if there is anything
to be dome with reference to the teachers, which are loeal, the
supervising superintendent attends to it. So the real principals
of the schools are the thirteen supervising principals.

In the bill two years ago we provided for the principals. We
gave them $30 a room extra as salary, so the principal of a
school would be a principal in fact. But we still have the thir-
teen supervising principals. We said at that time we hoped
that the board of education would discontinue them, but of
course they have not done it.

I have had prepared by a competent authority a statement
showing the number of supervisors and the cost of supervision
in ten cities of 100,000 population and over. I want to ecall the
attention of the Senate to just what this thing means in the
Distriet of Columbia. For instance, in Boston, a town with a
population of 595,000, they have six assistant superintendents—
that is, six assistanis to the superintendent in a professional
capacity. In Chicago, Ill., with pretty nearly 2,000,000, they
have eight; Cincinnati, Ohio, has two; Cleveland, Ohio, seven;
Indianapolis and Los Angeles, two each; St. Louis, five; Wash-
ington, twenty-one.

I want to call these things to the attention of the Senate to
show why we are trying to ge rid of the thirteen supervising
principals, They are entirely supernumerary, without any
proper function, and they are expensive,

Mr. SMITH of Michigan. Do they have the same general
authority in the cities you have named as in Washington?

Mr. BURKETT. Yes; supervisory authority. I wish to
call attention to the special subjects of the supervisors. We
are loaded up. The Senate will remember that when we re-
ported the bill two years ago the committee made a thorough
investigation, and the fact that we did not have to have such a
hearing this year, as some Senators apparently think we might
have had, was because we had very exhaustive hearings two
years ago and every one of these questions was gone into at
that time in the evidence. Both these gquestions were decided
in the affirmative then. But for fear that we would kill that bill,
which had control of the salaries and all that, we did not put
these matters in.

I wish to show another place where we are loaded up in the
District of Columbia with these supervisors. For instance, I
take the supervisors of special subiects: Baltimore, 7; Boston, 6;
Chicago, 4; Cincinnati, 7; Cleveland, 6; Indianapolis, G; Los
Angeles, 4; Rochester, 5; St. Louis, T; Washington, 15. I just
want to make that comparison so that the Senate may see how
we are placed here.

The next one is executive and supervigsory officers, excluding
building principals. I want to call this to the attention of the
Senate, because I have excluded the building principals in both
places. Baltimore has 34; Boston, 13; Chicago, 13; Cincinnati,
10; Cleveland, 14; Indianapolis, 9; Los Angeles, 7; New York,
42 : Rochester, 7; St. Louis, 13, and Washington, 58.

That is the way we are loaded up with supervision here in the
District of Columbia, When I come to the column to show the
cost of schools here, you will not wonder at it to find how we
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are loaded up and top-heavy with supervision here in the Dis-
trict of Columbia.

There is not any legitimate place for these supervising princi-
pals. It never was contended that there was any place for the
supervising prinecipals, except originally, when they were put in,
as I understand. It is a tradition with me. I have not been
able nor inclined to go into it. I have not wanted to do it
But they were put in to provide places for friends of a member
of the board away back, years ago. They were increased from
time to time until there got to be thirteen of them, and the
town was divided up and a dozen schools put under each one,
and he was called a supervising principal. As I said, we
wanted to do away with them and to put the duties and re-
sponsibilities on the principals of the schools. So we provided
in the bill we passed two years ago $30 a room extra for the
principal, from the fact that he was a principal, and recom-
mended in our remarks and report that the board of education
should do away with these supervising principals. But they
have not done it.

So the committee come back this year and recommends by
legislation what the board of education will not do. It may
cause some little more jar this way than if the board had
weeded them out, but the board refused to do it, and the com-
mittee comes with the recommendation that we legislate them
out and say to the board, “ We have too much supervision.”

I am not going to read any more of these tables. 1 have
them here, and if there is no objection I will ask that I may
put them in the Recorp. However, let me read just one
more.

Mr. CARTER. Mr. President——

The PRESIDING OFFICER (Mr. BunkereEy in the chair).
Does the Senator from Nebraska yield to the Senator from
Montana ?

Mr. BURKETT. Certainly.

Mr. CARTER. The Senator intimated in the course of his
remarks that he had some figures showing the comparative ex-
pense per capita of eduecation in the District of Columbia and
in the city of Boston and elsewhere, which might throw some
very important light on this subject. If he has such figures, I
would be glad to have him set them forth and comment on them
in his remarks,

Mr. BURKETT. Let me read another column. I have in-
sisted that we have too much supervision, too much manage-
ment here. I have a column giving the number of teachers to
ench supervising officer in the various schools. Baltimore has
eleven times as many teachers as supervising officers; Chicago
has eighteen times as many teachers as supervising officers;
Cleveland, fifteen times as many; Indianapolis, twelve times;
Los Angeles, thirteen times; New York, twelve; Rochester, fif-

teen; St. Louis, twelve times, and Washington, seven times—
lower than any of them. And does anyone doubt that we are
top-heavy here with supervision?

Now, I will get to the teachers and officers and show the com-
parative cost.

In Baltimore the teachers and officers cost $1,091,000; in
Boston, $2,665,000; in Cincinnati, $848,000; in Cleveland,
$1,460,000; in Indianapolis, $588,000; Los Angeles, $673,000;
Rochester, $481,000; Washington, $1,370,500—more than towns
that have two or three times as many people as we have here in
the District.

Mr. NELSON. Is it not a fact that Washington is in all
respects, not only for the schools, but also for Senators and Con-
gressmen, the most expensive place in the country because it is
the capital of the country, and do not the people of this Dis-
trict have an extra expense because it is the capital of the
country?

Mr. BURKETT. I think that is true and is known by all of
us. That is one of the reasons we have been arguing why not
only the salaries of clerks should be raised, but some argued
two years ago that for that reason the salaries of Senators
should be raised. I gave that statement simply because it was
called for by some one here.

Mr., GALLINGER. The Senator's figures relate to salaries,
do they not?

Mr. BURKETT. Yes; certainly.

Mr. GALLINGER. And salaries are not very different here
from elsewhere in amount.

Mr. BURKETT. Well, they are a little higher, I will say,
than in some places. The Senator remembers that our com-
mittee found that they were lower than in some places.

Mr. GALLINGER. The idea is being constantly forced on
the Appropriations Committee that we must increase stil fur-
ther the salaries of employees or they will leave here and go
to other cities, and it is said that they are going in great
numbers.

Mr. BURKETT. I have in another column which I have
prepared the amount expended for the executive and super-
visory officers exclusive of building principals.

I want to go through this list without the teaching force.
This is just for supervision, and I want to compare it. In
Baltimore supervision costs $60,000, in Boston $48,456, in Cleve-
land $32,000, in Los Angeles $11,000, Rochester—I have not the
data—St. Lounis $32,000, Washington $68,955. So we see that
when we compare these two points in the bill one is to put the
management of these schools in some other hands than the
board of education, and the other is to abolish the thirteen
supervising principals,

The table referred to is as follows:

Number of supervisors and cost of supervision, elc., in cities of 100,000 population and upward.
5 o A Proportion of tuition
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1 2 3 4 b 6 7 8 9 10 11 12 13 14 15 16
Per ct. | Per ci. | Per cf.
Baltimore, Md . 26 7 84 151 | $5,000 | $48,100 §7,800 §60, 900 |$1,001, 872 4.9 5.6 94.4| 1,646 n
Boston, Mass. .. 6 6 13 (a) 6, 000 22, 680 19,776 48,456 | 2,665, 1.1 L8 98.2 | 2,379 |iaeianias -
Chicago, Il....... 8 4 18 312 | 10,000 28, B00 9,425 47,925 | 5,597,823 s .9 9.1 5,555 18
Cincinnati, Ohio 2 7 10 (a) 5,000 b, 000 10, 600 20, 600 848,221 1.2 2.4 9768 | - 1,017 |iviicvican
Cleveland, Ohio. 7 6 14 101 | 5,000 14, 850 12, 900 82,250 | 1,460,465 1.3 2.2 97.8 | 1,555 15
Indianapolis, Ind 2 6 9 68 | 5,000 5,000 | 11,300 10,000 | 588,495 1.7 8.6 | 96.4 790 12
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aData incomplete.
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Mr. BURKETT. Mr. President, as I said a moment ago,
there is no one practically in this community who is objecting
to the abolishment of the board of education. That is not
where any trouble lies in this bill, and there never would be
any opposition to it if we bhad left it at that. But when we
undertook to abolish the thirteen supervising principals a
world of things got into the bill. As has been said, they were
€0 sitoated that they could get influence, not improperly, but
%ecause they were interested, among the 1,300 teachers in the

istrict.

Another thing has crept in. Every college that has hap-
pened to graduate one of these supervising prinecipals has been
urging it, and wherever there has been a friend of that par-
ticular college they have worked their friendship here, and
the endeavor has been very far-reaching, and so the bill has
incurred a good deal of opposition.

I will say to the Senate, for whatever it may be worth, that
at the time the superintendents of all the United States were
here some three weeks ago, and all the best educators of the
couniry were gathered here as part of the National Educational
Association, 1 took occasion to talk with just as many of those
best school men as I could get into conversation with, and I
never found a single one of them who did not say to me in words,
in effect, “ You will never have an educational system in Wash-
" ington that is a sueccess until you abolish the superyising-prin-
cipal system.,” Every one of them, withont exception, said that.
. I will not say that much with reference to the board of educa-
tion. Most of those with whom I talked did not want to express
any opinion of the board of eduecation, but some of them thought
it would not be possible to abolish the board of education.
Some of them had some misgivings on that point, but not one
of them had any misgivings as to the supervising-principal end
of it. Every one of them said, “ You must abolish them before
you can ever hope to have a good school system.”

I will tell you why. Those thirteen supervising principals
are between the superintendent and the teachers. There they
are, Nothing can get to the superintendent except through
those supervising principals, Nothing can get down except
through them. We remember that two years ago we remedied
the same abuse in the high schools. We had only five high
schools and a hundred or so teachers, and we could wipe out
the abuses there. We could not do it in the graded schools, be-
cause there were thirteen of them and they represented 1,300
teachers, and we did not dare do it in that bill. Now, there is
nothing and nobody and no authority between the superintend-
ent of schools and the principals of the high schools.

We are trying to do, in this bill, for the graded schools
exactly what we did for the high schools in the bill two years
ago, and so far from wiping out or defeating or destroying
our school system, as some people seem to be so dreadfully
afraid of, let me say that there is nothing in the bill but what
was considered favorably when we reported it two years ago.

Mr. TELLER. I want to ask the Senator from Nebraska a
question. -I was called out of the Chamber.

Mr. BURKETT. I will say to the Senator that as soon as
I got my statement made I looked for him, but he had gone.

Mr. TELLER. The Senator has been complaining of this
board of education. I believe it is the universal custom of the
country to conduct schools by a board.

Mr. BURKETT. At every place but one that I know of in
the country.

Mr. TELLER. That is the case, so far as I know.

Mr. BURKETT. There is one place I know of where they
do not have a board of education,

Mr. TELLER. If there is a fault with this board, it is as to
the method of selection, If there is anything that the people
of this country are close to it, it is the school system. If there
is anything, I think, that the people have an interest in, it is
the school system.

I wanted to know of the Senator, who has examined this
matter, whether the experiment had ever been tried in this
city of allowing the patrons of the school or the people in
the city, without reference to whether they sent children to
school or not, to control the schools by the election of a board
such as we have in other sections of the country, such as I
presume the Senator has in Nebraska, such as we certainly
have in Colorado.

Mr. BURKETT. The Senator probably knows more about the
change of government in the District than I do, but of course
when the Iaw was changed in 1874 the right of suffrage was
taken away from the people of the District, and since then
the boards have been appointed.

Mr. TELLER. That is what I understood, Mr. President.
I do not know how the board away back in 1874—that was
before my dav here—was selected, but I do know that as a

rule all through the counfry the best school systems are those
managed by a board of directors; and it is very unpalatable
to me to think of appointing one man who has the absolute
control of the school system in this eapital city.

Mr. President, I do not know much about present conditions
in the schools here. I have for a good many years belleved
that the schools here were not equal in many respects to schiools
in other sections of the counifry. I know for some time when
the question was up as to school buildings, and so forth, here
I have felt that we were very tardy in providing proper school
facilities, and I believe that has been the ease. Our expendi-
tures may be very high, but we have not wasted any money
in my opinion on school funds, We have never voted as much
money as I think we ought to have voted.

SETTLEMENT OF STATE ACCOUNTS.

The VIOE-PRESIDENT. The hour of 2 o'clock having ar-
rived, the Chair lays before the Senate the unfinished business,
which will be stated by the Secretary.

The SecreTary. A bill (8. 415) regulating the setilement
of the accounts between the United States and the several
States relative to the disposition of the public lands, and for
other purposes.

Mr. NELSON. I ask that the bill be temporarily laid aside
until the Senator from Colorado "[Mr. Terrer] can finish his
remarks.

Mr. TELLER. I do not care about it. I will take up the
question when the school bill comes up again.

Mr. NELSON. Then I call for the regular order.

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill.

Mr. BACON. I understand that two amendments were pro-
posed yesterday afternoon and that the first of those is now
pending.

The VICE-PRESIDENT. The Secretary will read the amend-
ment proposed by the Senator from Georgia [Mr. Bacox].

The SecreTARY. It is proposed to add at the end of the bill
the following additional sections:

8ec. —. That jorisdiction be, and Is hereby, given to the Court of
Claims to adjudicate the clalm or claims of any owner, or the legal
representative of any owner, to the proceeds of any abandoned or cap-
tured property which have heretofore been placed in the United Btates
Treasury, notwithstanding any former suit to recover said proceeds ma;
have been dismissed by sald court for want of jurisdiction: Provided,
That sult to recover the same shall be commenced within two years
from the passage of this act.

8re. —. That any testimony, affidavits, reports of officers, and other
papers on file in tﬁe Departments or in the courts, relating to such
claims, shall be considered by the court as competent evidenece: Pro-
vided, That such testimony, affidavits, reports of officers, and other
papers were competent evidence at the time they were so filed.

EC. —. That no judgment shall be rendered in favor of any claim-
ant under the t&mvlsim of this act, unless said clnimant shall estab-
lish the fact t the proceeds of property sued for were covered
into theMTreasury of the United States and became a part of the fund
known as the captured and abandoned groperty fund, under the pro-
vigions of the act of March 12, 1803, and the acts amendatory thereof,
and is now a part of the general fund of the United States Treasury,
and all such ju ents rendered under this act shall be pald to the
original owner, his heirs, or legal representatives, by the Spemtnry of
th? ;I‘:lmsury, out of any money in the Treasury not otherwise appro-

riated.

E SEC. —. That all sales, transfers, or assignments of any clalms
against sald fund heretofore or hereafter made and all contracts here-
tofore made for fees and allowances to claimants' attorneys are hereby
declared null and vold, and all warrants issued by the SBecretary of the
Treasury in pn{yment of such judgments shall be made payable and
delivered only to the clalmant or his lawful heirs, executors, or ad-
ministrators, except so much thereof as shall be allowed clalmants’
attorneys by the court for prosceuting sald claims; and the Court of
Claims in rendering judgment under this act shall, in each case, fix
the amount of compensation to the attorney or attorneys prosecuting
the claim in said court.

Mr. NELSON. Mr. President, I make the point of order that
the amendment is entirely foreign and not germane to the bill
under consideration. It relates to an entirely different subject,

The VICE-PRESIDENT. TUnder what rule does the Senator
make the point of order?

Mr. NELSON. I think under the general prineiples of par-
liamentary law an amendment must be germane to the subject-
matter under consideration. The amendment relates to an
entirely new and distinct subject.

The VICE-PRESIDENT. The Chair is of opinion that the
point of order must be determined by the practice which ob-
tains in the Senate. It has been repeatedly decided that amend-
ments which are not germane to bills—other than general ap-
propriation bills—are not subject to a point of order. The Chair
is of opinion that the point of order is not well taken and there-
fore overrules it. The guestion is on agreeing to the amendment
proposed by the Senator from Georgia.

Mr. HOPKINS. The amendment, as I understand it, involves
a very large sum of money and is a question that has been
heretofore considered in both branches of Congress. Before the
vote is taken I should like to hear from the Senator who pre-




1908.

CONGRESSIONAL RECORD—SENATE.

4277

sented the amendment, and get his reasons at some length for
adopting the amendment.

Mr. BACON. Mr. President, this is, as is correctly stated by
the Senator from Illinois, a very important matter; but it is
not a new matter in the consideration of either House of Con-

gress,

I will state that the amendment which I have offered is copied
from a bill which is now pending in the House of Representa-
-tives, a bill which has been favorably reported by the Commit-
tee on War Claims of that body. I hold in my hand the report
of that committee, which states in detail the reasons why the
bill should be enacted into law. The report gives a very much
clearer and more concise statement of the case than I could
possibly give in an oral presentation of it to the Senate, and
therefore, if it is desired, I will ask that the report be read
from the desk. It is better than any argument which I can
malke nupon the subject.

I will state, however, to the Senate, Mr. President, that this
matter has been a number of times before the two Houses of
Congress. The report which I held in my hand, in its con-
cluding paragraph, gives the number of Congresses in which
there has been favorable action by the committees, and I will
read them. I am going to ask that the entire report be read, if
the Senator desires the information, but in order that we may
properly appreciate it, T will read first the concluding part of it,
which shows the number of times this matter has been under
favorable consideration. The report concludes in this way:

Time and again favorable reports have been made by one House or
the other upon bills bhaving in view the same purpose as the bill now
under consideration. In the Fifty-second Congress, first session, thg
Judiciary Committee of this House made such report on H. H. 455
(Report No. 1377).

In the Fifty-third Congress, sccond session, the Judiciary Committee
upon a number of bills of like character adopted a report of the same
committee made in the preceding Congress.

The same In the Fifty-fourth Congress, second session (House Report
No. 2508, from the Committee on War Claims, on H. R. T618).
~ Tllf Gﬂame in the Fifty-fifth Congress, third sesslon (Senate Report

0. .

- Thfzgm);ne in the Fifty-seventh Congress, first session (Senate Report
No. 2).

= Thlegasil:)ue in the Fifty-elghth Congress, second session (Senate Report
0. .

N“ﬁﬁg}“" in the Fifty-ninth. Congress, first session (Senate Report
0. .

The same in the Fifty-ninth Congress, second session (House Report
No. 7540, from the Comimittee on War Claims, on H. R, 15400).

So it will be seen, Mr. President, that this measure has had
a favorable report three times from the House committee,
twice from the Judiciary Committee, and once from the War
Claims Committee, and four times in four separate Congresses
from the Senate Committee on Claims. ]

Mr. HOPKINS. Does the report show whether there were
minority reports made in those different Congresses?

Mr. BACON. It does not.

My, HOPKINS, It does not show that?

Mr, BACON. It does not; but in the case of this report
there is no minority report, I will say to the Senator.

I will state in brief the outline of the facts, and then I am
going to ask that this report, which is not long, shall be read to
the Senate, because I realize the fact that the inguiry of the
Senator from Illinois is an entirely proper one; that full infor-
mation shonld be given to the Senate before it is called upon to
act. and that full information is contained in the report.

Without stopping now to give dates, because it will all be
stated more fully by the report, and as I am endeavoring now
simply to give an outline, there was legislation by Congress
which authorized exactly such procedure as is provided for in
the pending amendment, to wit, that there shall be a hearing by
the Court of Claims to determine who were the parties, or their
present representatives, to whom the cotton originally belonged
which was =old, the proceeds of which is now in the Treas-
ury. There was a limitation of two years within which parties
interested must make their application, in order that their
claims might be adjudicated. After the expiration of the two
years there was still a large fund in the Treasury which had
not been thus distributed, and Congress passed another law,
which is embodied, if I recollect aright, in the Revised Stat-
utes. If the Senator has the Revised Statutes before him and
will turn to gection 1059, he will find there embodied the legis-
lation to which I refer. '

But that aet failed to specifieally make allusion to the limita-
tion of two years which was in the prior act, and, as set forth
in this report, when the matter again came before the court it
very strangely ruled that the limitation, not having been re-
moved, still applied, the very strange ruling being made that
as to an act subsequently made a statute of limitation existing
prior to-the enactment of the statute still obtained.

Now, this is to give the claimants the same right that section
1059 gives. In other words, it removes the two years' barrier
that the court ruled section 1050 failed to remove.

I want to say to the Senaie that there is no question about
the fact—that is, in a general way—as to the persons to whom
this fund belongs. The Supreme Court has ruled specifically
that this money does not belong to the Government of the
United States. They have ruled specifically that the Govern-
ment of the United States holds it in trust for the parties to
whom the cotton originally belonged, the proceeds of which is
now in the Treasury. The amendment is simply for the pur-
pose of enabling the parties thus ruled by the court to be en-
titled to it to be ascertained and the amount due to them to
be determined.

There is in the Treasury over $10,000,000 that composes the
fund arising from the sale of captured cotton. I may state
generally that while I do not know that the report specifically
points out the fact, it is a fact—at least I so understand it—
that a considerable part of it was cotton which belonged to
the Confederate States, and that of course now belongs to the
Government of the United States; and, so far as that part of
the fund is concerned, this amendment can not in any manner
interfere with it. It only reaches the part of the fund which
is the proceeds of the cotton belonging to individuals, and, as
Senators will find if they will listen to the reading of this re-
port, it is a fund which the Supreme Conrt have specific-
ally ruled and determined belongs to those parties, and that
f-t]i;e Government of the United States holds it in trust for

em.

Year after year, Congress after Congress, a bill like this has
been before one House or Yhe other and has received a favorable
report on the part of the committee charged with its considera-
tion, and it has just simply passed by without action by either
House in the inability to get action upon it.

I now ask, Mr. President, that the report may be read; and
I hope Senators will give attention to it, because it specifically
answers the question which the Senator from Illinois [Mr.
Horrins] very correctly propounded, and gives information
which the Senate ought to have before it is called upon to act.

Mr. GAMBLE., Will the Senator from Georgia yield to me
for a question?

The PRESIDING OFFICER (Mr. Pices in the chair).
the Senator from Georgia yield to
Dakota?

Mr. BACON. With pleasure,

Mr. GAMBLE. Does the Sepator from Georgia know of any
bill pending in the Senate covering the provisians of this amend-
ment or whether any such bill has been introduced in the Senate
during the present session of Congress?

Mr. BACON. There is a similar bill pending, but not exactly
this same bill. I will state fo the Senator that I have offered
this House bill as an amendment rather than to offer a Senate
bill, for the reason that it has had the consideration of the
House committee and, therefore, if it should be favorably acted
on by the Senate, it would have the advantage of having al-
ready had such consideration.

Mr. GAMBLE. DBut the bill which was introduced in the
Senate has not been acted upon?

Mr, BACON. It has not.

Mr, GAMBLE. Nor favorably reported?

Mr. BACON. It bas not; but I will say these bills differ in
no material part, nor does this bill differ in any material part
from the four separate bills which have been before the Senate
and have been reported favorably by the Committee on Claims
in four different Congresses.

Mr. GAMBLE. But, as I understand it, this covers an
amount of about $10,000,000,

Mr. BACON. My information is that the amount which will
be due to individuals is only about $5,000,000. There is a fund
amounting to over $10,000,000; but, as I have previously stated,
a large part of that was for cotton captured from the Con-
federate authorities; and, of course, that is the property of the
United States. This only relates really, if my information is
correct, to about $5,000,000 which has been in the Treasury of
the United States for forty years under a distinet roling of
the Supreme Court of the United Siates that not a dollar of
it belongs to the Government of the United States, and that
the Government holds it simply as a trustee for those parties.

‘Mr. GAMBLE. There has been no action taken by the Senate
upon these different bills?

Mr. BACON. The matter has never come to a vote in the
Senate, but it has been up repeatedly, just as it is up now and
just as it is now, each time there having been such suggestions
as the Senator from South Dakota is now making. It is by

Does
the Senator from South
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stich suggestions, which have removed it from the consideration

of the Senate before action could be taken, that this simple and
]1]]:11[1 act of justice has been deferred and defeated up to this
time.

Mr. GAMBLIE. The only reason I had for making the sug-
gestion was that the provisions of the bill under consideration
are entirely distinct and separate and cover another proposition
entirely,

My, BACON.

Mr. GAMBLE.

That has been ruled upon.
I know ; I recognize that fact, but the amend-

ment proposed by the Senator from Georgia ought to rest upon
its own substantial foundstion, It occurs to me, Mr. President,
that a bill which comes to the Senate ought to have been before

a committee of the Senate and ought to have been regularly
reported and placed upon the Calendar. I presume, as such
assurance has been given by the Senator from Georgia, that
bills substantially the same as the proposed amendment have
heretofore been reported.

Mr. BACON, Differing in no material particular, if in any
particular.

Mr. GAMBLE. Baut it occurs to me, Mr. President, that it is
a matter that should be taken up separately and considered
separately and distinctly from the measure now pending before
the Senate.

Mr. BACON, T do not think so, Mr. President. I quite dis-
agree with the learned Senator from South Dakota. Here is
a bill which proposes to take money out of the Treasury, to pay
it to the different States, money which has not been ruled by the
courts to belong to those States, but which the Senator from
South Dakota, as chairman of the, committee reporting this
Eti!ll;-pcssibly he is the author of the bill; I am not sure about

a

Mr. GAMBLE. I do not think I shall claim distinction as
the author of the bill, because, as a matter of fact, similar prop-
ositions have been pending in Congress for fifty years.

Mr, BACON. Yes,

Mr. GAMBLE. I recall a very learned and splendid debate
here some twenty-six years ago, in which the chief proposition
in this bill was covered. It is not a new proposition, and it
has been insisted upon that, with certain modifications, this bill
should go forth.

Mr, BACON. There is a remarkable ligament which unites
these two propositions and which makes it entirely a matter of
consistency that we should consider them together. One has
been pending for forty years and the other has been pending for
fifty years; they are both somewhat hoary with age, and it is
about time, I think, that they were laid to rest, and we should
glly them to rest, and the Senate should take final action upon

em.

But, as I was proceeding to say, I am not disposed to dis-
parage the claims of those who favor the bill in its original
shape for the distribution of a certain fund to the States
which have in them the lands upon which they claim the right
to 5 per cent, although the lands have never been sold and there
is no fund in the Treasury out of which this 5 per cent is to
be taken; but representing, as I understand it, the value of
lands which have been disposed of otherwise than by sale.
There is an equity in the matter which the Senators claim, and
they are asking that the Congress of the United States shall
recognize that equity and shall pay these millions of dollars
to these various States, Now, without taking any issue with
the Senator on that subject at all, I say that this is a fund in
the Treasury which the Supreme Court have solemnly ad-
judicated it does not belong to the Government of the United
States, and have solemnly adjodicated that it does belong to
the parties whom we seek to have identified, and the sole office
of this legislation is not to devote a fund to certain interests
or certain parties, but to identify the people to whom the Su-
preme Court say this fund belongs.

Why, Mr. President, it is not to the credit of the Congress
of the United States that there should be a fund in the Treas-
ury of the United States which the supreme tribunal of this
land have solemnly determined does not belong to the Govern-
ment of the United States. It is not to the credit of the Con-
gress of the United States that for any reason we should hesi-
tate or panse in the wofk of giving that money to those to
whom the Supreme Court have solemnly adjudged it to belong,
and that is the sole question here.

I am not going to detain the Senate, but I want to ask that
this report be read, and I ask that Senators listen to it. Then
I want to see if there is a Senator in this Chamber who, after
hearing this report, will vote that this money shall remain
in the Treasury of the United States when it is not the prop-
erty of the United States and not subject to be used by the
United States, but only withheld from those to whom the
Supreme Court says it belongs.

The PRESIDING OFFICER. The Senator from Georgia
asks that the report to which he refers be read. Without objee-
tion, the report will be read.

Mr. BACON, Mr, President, I do not know whether Senators
are going to insist upon a roll call on this question. If they
*do, I want those who are to vote upon it to hear this report,
because, as I repeat, I want to know if there is a Senator who
can hear this report and who will then vote against the bill.
I therefore suggest the absence of a quorum.

The PRESIDING OFFICER. The absence of a quorum
being suggested, the Secrefary will eall the roll.

The Secretary called the roll, and the following Senators
answered to their names:

Allison C!urk Wryo. Hopkins Rayner
Ankeny Clay Johnston Beott
Bacon Curtis Lodge Smith, Md.
Bankhead Dillingham Long Smith, Mich.
Borah Dixon MceCreary Smoot
Brandegee du Pont MeCumber Stephenson
Brizgs Foster Martin Stewart
Brown Frazler Money Stone
Bulkeley Frye Nelson Sutherland
Burkett Ga{llnger Nixon Teller
Burnham Gamble Paynter Warren
Burrows Gary Perkins

Carter Heyburn Piles

The PRESIDING OFFICER. Fifty Senators have answered
to their names. A quorum is present. The Secretary will
read the report sent to the desk by the Senator from Georgia.

EXECUTIVE SESSION.

Mr. NELSON. I move-that the Senate proceed to the con-
sideration of executive business,

The motion was agreed to, and the Senate proceeded to the
consideration of executive business. After one hour and ten
minutes spent in executive session the doors were reopened, and
(at 3 o’clock and 40 minutes p. m.) the Senate adjourned until
Monday, April 6, at 12 o'clock meridian.

CONFIRMATIONS.
Erxecutive nominations confirmed by the Senate April 2, 1908.
AMBASSAPOR.

David Jayne Hill, of New York, to be ambassador extraor-
dinary and plenipotentiary of the United States to Germany,
to take effect June 1, 1908.

ENVOYS EXTRAORDINARY AND MINISTERS PLENIPOTENTIARY.

Arthur M. Beaupré, of Illinois, to be envoy extraordinary and
minister plenipotentiary of the United States to the Nether-
lands and Luxemburg, to take effect June 1, 1908. :

Spencer F. Eddy, of Illinois, to be envoy extraordinary and
minister plenipotentiary of the United States to the Argentine
Republic, to take effect June 1, 1908,

POSTMASTERS.
CALIFORNIA.

Cecelia G. Van Arsdale to be postmaster at Elmhurst, Ala-
meda County, Cal.

James F. Colley to be postmaster at Nevada City, Nevada
County, Cal.

George W. Gates to be postmaster at Burlingame, San Mateo
County, Cal.

F. C. Hemenway to be postmaster at Winters, Yolo County,
Cal.

Edward T. Ketcham to be postmaster at Santa Maria, Santa
Barbara County, Cal

Charles E. Tucker to be postmaster at Fortuna, Humboldt
County, Cal.

Calla J. Westfall to be postmaster at Venice, Los Angeles
County, Cal.

KANSAS,

Elon G. Dewey to be postmaster at Moline, Elk County, Kans,
Theodore Iten, jr., to be postmaster at Ellinwood, Barton
County, Kans.
EENTUCKY.
James P, Hutcheson to be postmaster at Owenton, Owen
County, Ky.

MASSACHUSETTS.
Martin E. Stockbridge to be postmaster at Dalton, Berkshire
County, Mass,
MISBSOURI,

August W. Enis to be postmaster at Clyde, Nodaway County,

Mo.
C‘ﬂfrorﬂ M. Harrison to be postmaster at Gallatin, Daviess
County, M
Ben J. Bmlth to be postmaster at Ava, Douglas County, Mo,
NEVADA,

Q. W. Hull to be postmaster at Ely, White Pine County, Nev.
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RHODE ISLAND.
Walter Price to be postmaster at Westerly, Washington
County, R, I.
TEXAS.
John B. Baker to be postmaster at Haskell, Haskell County,

ex.

John W. Chichester to be postmaster at Eagle Pass, Maverick
County, Tex.

Wesley J. Clarke to be postmaster at Dalhart, Dallam County,
Tex.

David Doole, jr., to be postmaster at Brady, McCulloch
County, Tex.

jerhard Dube to be postmaster at Thorndale, Milam County,
Tex.
= It. G, Flato to be postmaster at Kingsville, Nueces County,

ex.

Howell D, Greene to be postmaster at Sanger, in the county
of Denton and State of Texas.

Jesse H, Harrison to be postmaster at Daingerfield, Morris
County, Tex.
~_John W. Hedley to be postmaster at Chillicothe, Hardeman

County, Tex.

Frank Leahy to be postmaster af Rogers (late Rodgers), in
the county of Bell and State of Texas.

Kate Nelson to be postmaster at Snyder, Scurry County, Tex.

COlarence R. Redden to be postmaster at De Leon, Comanche
County, Tex.

George H. Sparenberg to be postmaster at Big Spring, How-
ard County, Tex.

WEST VIRGINIA.

er;hn E. Houston to be postmaster at Davis, Tucker County,

. Ya,

L]
ARBITRATION WITH MEXICO.
The injunection of secrecy was removed April 2, 1908, from an
arbitration convention between the United States and Mexico,
signed at Washington on March 24, 1908,

ARBITRATION WITH ITALY.
The injunction of secrecy was removed April 2, 1908, from an
arbitration convention between the United States and Italy,
gigned at Washington on Afarch 28, 1908,

SETTLEMENT OF INTERNATIONAL DISPUTES.

The injunction of secrecy was removed April 2, 1908, from a
convention signed by the delegates of the United States to the
gecond international peace conference held at The Hague from
June 15 to October 18, 1007, for the pacific settlement of inter-
national disputes.

HOUSE OF REPRESENTATIVES.
Taursoay, April 2, 1908.

The House met at 12 o'clock m.
Prayer by the Chaplain, Rev. Hexry N, CoupER, D. D.
The Journal of the proceedings of yesterday was read and
approved.
MESSAGE FROM THE SENATE,

A message from the Senate, by Mr. CRookETT, its reading
clerk, announced that the Senate had passed bills of the fol-
lowing titles, in which the concurrence of the House of Ilepre-
gentatives was reqguested:

§.1050. An act to repeal section 8480 of the Revised Statutes
of the United States;

8. 5268. An act for the relief of J. de L. Lafitte; and

8. 2034, An act permitting homestead entries upon certain
lands in Whatcom County, Wash,, being a portion of the
“ Point Roberts Reserve.”

The message also announced that the Senate had passed with
amendment bill of the following title, in which the concurrence
of the House of RNepresentatives was requested :

¥1. R.7618. An act to authorize the Benton Water Company,
its suceessors or assigns, fo construet a dam across the Snake
River, in the State of Washington.

The message also announced fhat the Senate had passed
without amendment bill of the following title:

H. It. 1815. An act for the relief of the estate of D. 8. Phelan.

SENATE PILLS REFERRED.

Tnder clause 2, Rule XXIV, Senate bills of the following
{itles were taken from the Speaker’s table and referred to their
appropriate committees as indicated below: .

S.1050. An act to repeal section 3480 of the Revised Statutes
of the United States—to the Committee on the Judiciary,

8.5268. An act for the rellef of J. de L. Lafiite—to the Com-
mittee on Claims,

8.754. An act for ascertaining the feasibility and probable
cost of constructing a canal from the Tennessee River, at or
near the city of Chattancoga, in the State of Tennessee, to the
navigable waters of the Ocmulgee River, in the State of Georgia,
by which there will be furnished adequate water communication
by the shortest and most practicable route between the Atlantie
Ocean and the navigable waters in the rivers of the Misslzsippi .
Valley—to the Committee on Railways and Canals.

EXROLLED BILLS SIGNED.

Mr, WILSON of Illinois, from the Committee on Enrolled
Bills, reported that they had examined and found truly enrolled
bills of the following titles, when the Speaker signed the same:

H. It. 15444. An act extending the time for the construction of
a dam across Rainy River;

lmll'l. ILB(%SE. An act for the relief of the estate of D. 8. Phe-
)

11, R.13735. An act to correct the military record of Micaiah
R. Evans.

AGRICULTURAL APPROPRIATION BILL.

Mr. SCOTT. Mr. Bpeaker, I move now that the House re-
solve itself into the Committee of the Whole House on the state
of the Union for the further consideration of the agricultural
appropriation bill.

The question was taken, and the Chair announced that the
ayes gseemed to have if.

On a division (demanded by Mr. Witrrams) there were—
ayes 140, noes 53. .

So the motion was agreed to.

Accordingly the House resolved itself into the Committee of
the Whole House on the state of the Union for the further con-
sideration of the bill H., R. 10158, the agricultural appropria-
tion bill, Mr. FosTer of Vermont in the chair,

The CHAIRMAN. Upon adjournment yesterday there was a
point of order pending and reserved.

Mr, CRUMPACKER. My, Chalrman, my purpose in reserv-
ing the point of order te the new language in the paragraph
under consideration was to express my opposition to angd protest
agninst what seemed to me to be the almost inevitable ten-
dency of this particular legislation toward ultimate Federal
construction of public highways, and, of course, incidenfal
control of the highways of the country by the Federal Gov-
ernment. It is an amendment that is fraught with great dan-
ger., I have mo objection at all to the Federal Government
making secientific experiments and giving expert advice upon
the road guestion, and the language to which the point of order
is directed simply enlarges the scope of the Agriculture De-
partment in the work of making experiments and giving advice,
and on consultation with the chairman of the Committee on
Agriculture, and obtaining a more satisfactory and a fuller
explanation of the purposes and intention of this new provision, -
I have concluded to withdraw the point of order.

The CHAIRMAN. The gentleman from Indiana withdraws
the point of erder.

Mr. SULZER. Mr, Chairman, I move to strike out the last
word.

The CHAIRMAN. There is an amendment pending——

Alr. SCOTT. I ask that the pending amendment be reported.

Mr. CRAWFORD. Mr. Chairman, I offer the following
amendment. '

The CHAIRMAN. The gentleman from North Carolina offers
an amendment, which the Clerk will report.

The Clerk read as follows:

Amend by sirlking out all after the word * dollars,” In llne 11, down
to and Ineluding the word * machinery,” in line 13, page 44.

Mr. CRAWFORD. Mr, Chairman, the language proposed to
be stricken out by my amendment reads as follows:

That no tpart of this appropriation shall be expended for the rent or
purchase of road-making machinery.

I do not know what Influence or reasoning confrolled the
Committee on Agriculture in placing this Iimitation on the ap-
propriation bill. No preceding Congress has put such limita-
tion on the power of the Secretary of Agriculture to use the
money appropriated for the support and maintenance of the
Bureau of Public Roads. I am at a loss to know what has
come over the spirit of the dreams of this committee, I know
there has been no demand coming from the farmers and the
country people generally for this new policy. I undertook the
other day to elicit from the chairman of the committee in his
opening speech the reasons which controlled his commitfec in
undertaking to impose this limitation upon the appropriation.
The information which the gentleman gave was not satisfactory
to me, and I am of the opinion it is not satisfactory to this
House, and I am confident that it will not be satisfactory to

B e e e e L L = Lo ST P S PO S o it | Sl [ St A i




4280

CONGRESSIONAL RECORD—HOUSE.

APrIL 2,

the agricultural people of this country. But no doubt those
who are in favor of prohibiting the Secretary of Agriculture
and the Director of Public Roads from either renting or buying
machines for the purpose of constructing sections of object-
lesson roads, whether macadam, sand clay, or the ordinary dirt
road, will say that they have done it in the interest and for
ithe benefit of the farmers, and in their name they propose to
stop educational work so well planned by the Secretary of Agri-
culture; in order to save this splendid scheme with all of its
resulting benefits, they propose to destroy it. That is the logic
of their contention.

Mr. Chairman, the Bureau of Public Roads was established
in 1803, and the petition presented to Congress asking that the
Department of Public Roads be founded at Washington for the
purpose of promoting the art of constructing and maintaining
public roads and teaching students, in order that they might
become skilled as road engineers, and to establish a perma-
nent exhibit of sections of road, illustrating various methods
of construction and the best road materials and machinery,
was signed by governors of various States, boards of trade, and
chambers of commerce throughout the country. But only an
Office of Road Inquiry was established, with an appropriation
of $10,000. It became the duty of the Secretary of Agricul-
ture, under the law, to make inquiries through the Road Office
as to the system of road management throughout the United
States and to make investigations in regard to the best meth-
ods of road making, to prepare publications on the subject of
public roads, and to assist agricultural colleges and experiment
stations on this subject. Annual appropriations of $10,000
were made until the fiscal year of 1806, when it was reduced
to $8,000, and it remained at that until the year 1900, when
it was increased to $14,000. Then it was that the work be-
gan to grow and expand, and the appropriation has been
gradually increased from year to year, until it reached $70,-
000 last year. This bill carries an appropriation for the
Bureau of $87,390—the largest in its history. It has twenty-
three different classes of instruction, all of which are inde-
pendent, and yet, in an important sense, dependent one upon
another. But if one is more important than another, I say
without hesitation that the object lesson in the construction of
sections of road is the most important. The Bureau of Public
Roads, under the direction of the Secretary of Agriculture, has
built and constructed sections of roads as object lessons in
thirty-four different States in the Union, and they have now
600 applications on file, from all sections of the country, urging
the Department for object lessons in road building.

This gives a faint conception of the estimate the people who
are interested in roads place upon this work. There is less
politics in the Agricultural Department than in any other
Depariment in the Government. I believe the office is admin-
istered with absolute fairness and impartiality and for the
best interest of all the people. The establishment of the Agri-
culture Depariment was not the act of any political party, but
was the joint work of both Republicans and Democrats, and
neither party is now asking that the Secretary be hampered
and limited in the use of the money appropriated for the sup-
port of the great work he is prosecuting in the interest of better
and more scientific methods of agriculture in all of its relations.
Strange to say, the committee, without consulting the Secretary
as to the wisdom of this unexpected innovation, the chairman,
Mr. Scorr, frankly admits, inaugurated the policy of its own
motion and comes into the House without giving a single rea-
son in its report for destroying the efficiency of the Bureau of
Roads in its important work of educating the people along the
line of road bunilding. This course of the committee, if adopted
by Congress, can mean nothing more or less than that the See-
retary shall dispose of the machinery on hand in the near fu-
ture and that the scientific men of the Bureau, who have been
especially educated in the science of building roads, will be
called into the office in Washington to make maps, issue bul-
leting, and make reports to be sent out to the people through
the mails as a practical method of teaching them the value of
good roads and how to build them. In my judgment this would
be a serious mistake.

Mr. Chairman, the building of roads is an expensive enter-
prize, and when the people's money is appropriated for such
purpose, it is highly important that an improved method of
construction be adopted in the outset, whether it be macadam,
sand clay, or ordinary dirt road. It is necessary, in the first
place, to have a proper location and survey, and everybody
knows this can not be done by a sclentific man in his office
in Washington, nor ecan he give instruction at long range as
to the proper method of the preparation of the material for
macadam and the excavations and the processes of placing

and adjusting the material according to the various grades
necessary to make a complete and perfect road. !

Mr. GAINES of Tennessee. I know near Jackson, Tenn.,
Mr. Lancaster, a local engineer, showed his people how to
build good and lasting roads; and they went to building them,
I have helped to build them myself. I did not have anybody
to teach me. I made a bad road.

Mr. CRAWFORD. Do not take my time.

Mr. GAINES of Tennessee, I will get you more time. Will
the gentleman tell the House how road building is taught by
the Government? :

Mr. CRAWFORD, I was coming to that when the gentleman
interrupted me. In my judgment, the great value in construect-
ing sections of road as object lessons lies in the fact that it
builds road sentiment, and does it more effectually than all the
spenking that can be done by all the employees of the Govern-
ment until doomsday. In my judgment, if Congress adopts this
committee's recommendation, it means the death of the publie-
road spirit as far as the Government is concerned, and I con-
fess that I am sorry to see it. I sincerely hope that the House
will overrule the committee. It is not the business of the com-
mittee to legislate, but to make recommendations in order to °
enlighten the House, so that we may have the reasons for
the legislation proposed. The gentleman from New York [Mr.
DriscoLr] gave an excuse for the action of the committee,
but he did not give the reason. I gathered from his speech yes-
terday that he greatly feared that the United States Govern-
ment was going into the business of building roads in the States
at great expense and great danger of getting outside of the
Constitution. Does the gentleman know how muech we have
spent in constructing object-lesson roads? I am sure that he
does not. In 1907 the Secretary of Agriculture expended the
enormous sum of $5,021 in rental and purchase of machinery,
and in 1908 he spent $1,006.35.

This looks like going to the extreme; extravagance out of
reason. If this ratio is kept up, and if the gentleman's appre-
hensions are well founded, all the public roads will be im-
proved before the people find it out. The contention is ridicu-
lous and absurd. The report of the Bureau shows that there
are 2,100,000 miles of public road in the United States, and
only T per cent is improved. No sane person is thinking that
the United States will undertake to improve these roads. It
would cost more than $6,000,000,000, The States and the
local communities will-go forward with road improvements until
the main thoroughfares between the centers of population have
been made to meet the demands of the people who use them,
and every community should have an up-to-date road to enable
the people to put their products in the market at the least pos-
gible cost. No expenditure of money will bring greater re-
turns to the people than——

" M.x?'. DRISCOLL. Will the gentleman permit an interrup-
1on

Mr. CRAWFORD. Yes; but be brief.

Mr. DRISCOLL. The gentleman said that the * gentleman
from New York” feared larger appropriations. *“The gentle-
man from New York"™ said that he feared that this was an
entering wedge to commit this Government to the policy of
building ordinary roads throughout the country: and what
the gentleman has said now confirms that impression in my
mind. He wants to get the United States Government to go
down and fill the mud holes in the roads in his country. Make
a beginning in this kind of work, and we can not stop it.

Mr, CRAWFORD., The gentleman is very much mistaken
if he thinks that I want the Government to embark in a new
policy in the way of building roads. I am only insisting that
we continue the policy which has been in force for a number of
years. But I would make the Burean of Public Roads more
efficient by giving it a larger appropriation, so as to thoroughly
equip it, in that it might more speedily educate the people
upon the important subject of good roads. Doubtless the gen-
tleman has constitutional seruples., I observe that the Consti-
tution gets very much in the way of some gentlemen when
measures are proposed for the benefit of agricultural communi-
ties. Gentlemen have the eapacity of contracting and expanding
the Constitution so as to meet the emergency in particular cases,
I am satisfied that the gentleman from New York and other
gentlemen who are opposing this amendment are anxious and
willing to vote enormous sums of money ount of the Treasury
to build up the merchant marine of this country, which the
Republican .party has destroyed in frying to protect it with
tariff taxes. [Applause on the Democratic side.] The Demo-
cratic party from 1853 to 1861 built up our merchant mariie,
and the United States flag floated over our merchant ships in
every harbor in the civilized world. These ships were manned
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by American seamen, carried American products of field and
factory to the enrichment of the American people. But, alas,
the prestige and glory of that once splendid commerce has
perished from the high seas, and to-day the United States has
not a merchant ship passing through the Suez Canal loaded
with American products for the markets of the Far East. [Ap-
plause.] And that, too, notwithstanding we have the largest
export trade of any Government in the world. But our corn,
wheat, and cotton and a hundred other things, amounting last
yvear to the enormous sum of $1,800,000,000, were carried in
English and German ships from our own ports and distributed
throughout the world. That is the result of your policy.
Now——— .

The CITAIRMAN. The time of the gentleman has expired.

Mr. CRAWFORD. Mr. Chairman. I ask unanimous consent
that I proceed for five minutes.

The CHAIRMAN. The gentleman from North Carolina [Mr.
Crawrorp] asks the unanimous consent to continue his re-
marks five minutes. Is there objection? The Chair hears
none.

Mr. CRAWFORD. I was just saying, Mr. Chairman, that
the gentlemen who are unwilling to vote a few thousand dol-
lars to aid the farmers in mastering their road problems are
willing to vote subsidies to ship companies on the ground that it
will increase commerce, forgetting, seemingly, that public roads
are essential to commerce, primarily, as much sb as transporta-
tion on the railroads and the steamship lines, for every pound
of freight transported by rail and on the ships to the foreign
markets has been hauled in wagons on country roads, and it is
well known by those who are familiar with the transportation
business that it often costs more fo haul freight to the railroad
than the railroads charge to a distant market.

Mr. Chairman, I discover that opposition to this amendment
comes from some gentlemen whose States have been greatly
aided by donations of the public lands to railroad companies as
an inducement to extend their roads to the far West and on to
the Pacifie Ocean. Railroads are only another method of trans-
portation, and, great and indispensable as they are, they would
be absolutely worthless without the assistance and support of
the wagons on the country roads. It is difficulf to realize the
value of a good system of public roads. In addition to the con-
venience and eomfort of the people who use them, they add im-
mensely to the wealth of the community and State. They draw
to them enterprising and progressive people, and incidentally
all the conveniences appear in duoe time. Really, there is an
inspiration in a good road. No people have ever impoverished
themselves by building roads. France has spent $600,000,000
in building public roads. She has 23,000 miles of the best road
in the world, and has more money and wealth per eapita than
any other nation on the earth, and the wealth is more equally
distributed among the people than it is in any other country.
France has never sold a bond that was not purchased by her
own people, and most of her bonds have been purchased by the
peasants, go called, which means the country people.

Myr. Chairman, Buncombe and Mecklenburg counties in North
Carolina have built more macadam road than any other two
counties in the State, and these counties are at the head of the
list in the way of progress and enterprise. They did not wait
to become able to build roads, but, with a large faith in the
wisdom of other people who have invested in good roads,
they built, and found themselves able while building. It is
only a question of a short time when every community of these
counties will have a well-graded macadam road to their re-
spectlve county towns. I desire to say that the Department of
Agriculture gave these counties object lessons in road building
a number of years ago.

Mr. Chairman, I hope to see the day come when this Depart-
ment shall be sufficiently equipped to enable it to construct
sections of road in every county of every State in the Union;
then the people will fully appreciate the value of first-class
roads, and the problem will be solved. Thomas Jefferson said:

1t is more remunerative, splendid, and noble to spend money in canals
and roads that will build and promote social intercourse and commer-
cial facilities than to expend It in armies and navies.

In conclusgion, Mr. Chairman, I desire to say in this connec-
tion that the farmers have had less consideration in appropria-
tions than any otlrer class. There are 11,000,000 people directly
and indirectly connected with the farm, and the value of their
property, real and personal, is estimated by the Census Bureau
at $20,000,000,000; and they produced $7,000,000,000 of farm
and lumber products last year, and the balance of trade in
favor of the United States on account of exports of various
farm products was $444,000,000. Here lies the source of our
prosperity, yet in the annual appropriations of a thousand mil-
lion dollars we are giving to this great Department of Agricul-
ture, which is willing and capable of putting the farming

interests on a higher plane if fully equipped, the pitiable sum
of $11,000,000. Congress should be more liberal in its dealings
with these wealth producers and home builders on the farms.
It should be remembered that in the millions of farm homes in
this country lies the nation’s security through all the years to
come. [Applause.]

Afr. Chairman, I ask unanimous consent to extend my re-
marks in the RECORD,

The CHAIRMAN. Is there objection? [After a paunse.] The
Chair hears none.

Mr. HARRISON. Mr. Chairman, some of us who sat here
yesterday afternoon and listened to the debate upon the subject
of the United States Government constructing roads within the
States of this country believed that the political antipodes
had come. We heard the gentleman from New York [Mr,
Payne], the leader of the Republican party on the floor, and
the gentleman from Indiana [Mr. CruampAckeg] both opposing
the construction of roads within the States berause it was
unconstitutional and because it infringed on the rights of the
States. We then heard the gentleman from Alabama [Mr.
Uxperwoon] and our leader on this side, the gentleman from
Mississippl [Mr. Wirriams], defending the building of roads by
the States out of money supplied by the National Government;
in other words, trying to reach indirectly what has been di-
rectly advocated by some gentlemen upon this floor. Now,
as a Democrat, I wish to say that, basing my stand on the tradi-
tions of the Democratic party, so long as I am a Member of
this House I will never vote for the construction by the Na-
tional Government of roads within the States [applause on the
Republican side] whether such appropriation is direct or in-
direct, whether as an out-and-out appropriation or as a loan
to the States, which is the same thing under another guise.

The gentleman from Mississippl said that he advocated such
a bill because there is a surplus in the Treasury and that sur-
plus should be devoted to this purpose. My friends, there is no
surplus in the Treasury so long as a national debt exists. There
is a surplus of daily balance, but no real surplus; and if we
go back into our history to the time when there was a surplus
in the Treasury, when the national debt had been wiped out
and President Andrew Jackson attempted to give over to the
States as a loan the surplus in the Treasury, the direct result
was the panic of 1837, and I think that any gentleman upon
this floor should hesitate to advance that as a precedent for
similar aetion to-day.

Another excuse offered by way of precedent is the confribu-
tion by the Central Government to the building of the transcon-
tinental railways. That, however, is no precedent, because the
organie act in which the Government undertook to aid the trans-
continental railways stated that it was done as a military neces-
sity, and it furnishes no excuse for the Federal Government
embarking to-day upon a general policy of internal improve-
ments in our country.

Propositions of this sort have come up in the past and were
vetoed by Presidents Madison, Monroe, and Andrew Jackson;
and if those are not good enough Democratic names in opposi-
tion to such a course by the National Government, why, I should
like to ask what has become of the Democratic party? [Ap-
plause and laughter.]

Here is what President Jackson said:

If it be the wish of the Emple that the construction of roads and
canals should be conducted by the Federal Government, It is not only
highly expedient but indispensably necessary that a previous amendment
to the Constitution, delegating the necessary power and defining and
restricting its exercise with reference to the sovereignty of the States
should be made.

Now, Mr. Chairman, the reason why the National Governiuent
ig asked to build these roads is that some of the States will not
or can not do it. My State (New York) is doing it, the State

of Massachusetts is doing if, the State of New Jersey is doing it, -

and all the States ought to do it, and they ought not to make
a practice of asking the Government of the United States to do
everything for the domestic affairs of the people of those States,
even to feeding and clothing them, for that is what is coming if
we embark upon socialistic policies of this sort. [Applause.]
Mr. POLLARD. Mr. Chairman, the gentleman from North
Carolina [Mr. Crawrorp] seems fo be very much exercised
about the farmers of the country. He seems to be very anxious
that legislation should be enacted in their favor. The facts
are, Mr. Chairman, that the very object of this legislation is
to enable the farmers of the country to get some benefit from
the Bureau of Good Roads. That is the object of the limitation
placed upon this paragraph. The purchase and use of ma-
chinery in the construction of country roads has been wholly
devoted to the construction of macadam roads. Now, I do not
know anything about the local conditions in the district of the
gentleman from North Carolina, but I do know something about
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the conditions in my own district, and I want to say that I
represent one of the richest agricultural districts in the United
States. I do not believe there is a single farming community
fn any distriet in the United States that can afford to build
macadam ronds. It costs all the way from $3,000 to $7,000 a
mile to build these macadam roads, and the committee desire
to prevent the use of money in their construection, o that the
Buraau of Good Roads can exert its energies in enabling the
farmers of the country to take advantage of the other informa-
tion they are disseminating for the construction of roads that
are within the reach of every farming community, no matter
whether it is the richest or the poorest agricultural district in
the country.  Only those communities that are contiguous to a
city ean afford a macadam road, when it costs such a great
amount of money, but the Department has discovered that
sand-clay roads and burnt-clay reads can be consiructed, and
that they are applicable to all the great agricultural reglons of
the country, at a cost of from $100 to $500 a mile. The construc-
tion of these roads is easily within the reach of every commu-
nity within the United States. Now, what the Committee on
Agriculture wants is that this money shall be used in introdue-
ing the construction of burnt-clay and sand-clay roads, which
are within the reach of the farmers of the country, and not per-
mit the Burean to expend the money in building macadam roads
for the benefit of the cities and towns of the country. That
is the proposition before the House in thig amendment and that
is the object of the limitation the committee places upon this
paragraph.

Mr. SCOTT. Mr. Chairman, may I inquire how much time
remains?

The CHATRMAN. Five minufes.

AMr. SCOTT. My, Chairman, it has been the opinion of the
Committee on Agriculture ever since I have had the honor fo
be a member of that committee that it was not the function
of the General Government to engage in the actual construction
of publie roads, and the committee was of the opinion that the
language of the paragraph now under consideration had been
g0 framed as not to admit of such read construction. It was
therefore a matter of a good deal of surprise when the com-
mittee learned this year, upon interrogating the Chief of the
Office, that aetnal construetion was going on and that road ma-
chinery owned by the Government was being senf out for that
purpose. The question was asked where he drew his authority
for this action, and he stated that the word * illustrating ™ and
the word “apparatus” were his authority. The word * illus-
trating” appears in connection with the following language:
“Tor collating, digesting, reporting, and illustrating the re-
sults of such investigations and experiments,” The word “ap-
paratus” appears in this connection: * For necessary office fix-
tures and supplies, apparatus, and material.,” It is certainly
the judgment of your commitfee that in neither of these con-
nections does either word justify the purchase and use of road
machinery, We do not want to strike out the words, because
they are essential to the work of the Office, but we do not want
to have them used to cover expenditures which the law never
intended to authorize, and it was for that reason the proviso
was inserted.

Now, Mr. Chairman, I want to call the attention of the House
to what is being done by the Office of Public Hoads at present.
I read from a copy of the Washington Times of March 3, 1808,
which reports the construction of a public road in the State of
Wisconsin: It refers to an address by Samuel B. Lancaster, an
official of the Road Office, on the improvement of highways, and
states that as a result of that address the Burean at Washing-
ton was prevaliled upon to send an engineer with an outfit of
road machinery to make three-quarters of a mile of highway.
It was made in that particular county beeause that was the
only county in Wisconsin which had made an appropriation for
road building.

Does this House wish to authorize this Bureau to go into
the country and send officials out to create a demand for the
eonstruction of public highways and then send the machinery
to supply ‘the demand? Three-quarters of a mile of road was
built, Does not everybody know that the cost of that road,
go far as it was carried on by the Department of Agriculture,
was deducted from the amount which had been voted by the
county for the purpose of constructing a road?

Now, what was the outfit sent out? “ The Government out-
fit,” this paper states, * consisted of a portable stone crusher,
a revolving sieve which separates the rock after being erushed,
a stenm roller, a sprinkling wagon, bins, scrapers, and dumping
wagons.” Is there any Member of this House who thinks it is
the business of the Government to own and operate machinery
of that kind? There is nothing new or strange or complicated
in that machinery. Any community can find men to operate

it, and it seems to me as unreasonable that the Government
should send this outfit and actually construct roads as it would
be -to have the Government go down into Texas, and, in order
to instruct the people in growing cotton, should actually own
the plows that turned the soil, own the planters that planted
the seed, own the cunltivators that cultivated the plants, and
pay for the operation of all these implements.

Mr., GAINES of Tennessee rose.

Mr. SCOTT. I can not yield. We are willing to continue
the investigations which go to increase our knowledge relating
to public roads, but it is certainly not necessary, in order to
diffuse that knowledge, that the actual work of road building
should be done by the Office of Good Roads. I certainly hope,
therefore, that the amendment will be voted down. Now, Mr.
Chairman, if T have any time remaining, I yield it to the gentle-
man from Virginia [Mr. Laun].

Mr. LAMB. Mr., Chairman, I will oecupy the time of this
House but a very few minutes. I want to answer the chal-
lenge that has been made to the Agricultural Committee on this
floor, and particularly to the minority members of that commit-
tee. To reduce this thing to a practical question, if you strike
out this language, you will have to quadruple this appropria-
tion. Four times as much as we appropriate will be required
if yon have experiments in road building in all of the States of
the Union. You can not differentiate between a demand that
may come fromh the States, and the expenses of carrying this
machinery from point to point in the United States will take an
immense amount of money. It is unnecessary and it is not re-
quired in order to meet the work of this Bureau.

The CHAIRMAN. The time of the gentleman from Virginia
has expired.

Mr. LAMB. My, Chairman, I would like three minutes more.

Mr. SCOTT. As the gentleman from Virginia is a member of
the committee, I ask unanimous consent that the time for de-
bate be extended three minutes.

The CHAIRMAN. Is there objection to the request?

There was no objection.

Mr. LAMB. Now, one word in regard to the working of the
roads in the States by appropriation by the General Govern-
ment. There are 2,135,000 miles of road in the United States,
One hundred and thirty-five thousand miles are improved, and
that leaves in round .numbers 2,000,000 miles of road in the
United States. Suppese some such proposition as was sug-
gested here yesterday, of appropriating $50,000,000 from the
surplus in the Treasury, were put into effect and distribution
made as proposed, have you any idea how much money it would
give per mile? It would give $12 per mile for the roads in the
United States. Why, Mr. Chairman, that would fill up about
four mud holes in the South and perhaps mend one or two holes
in these maeadamized roads in the great North,

AMr. GAINES of Tennessee, How much does it eost to build
this road a mile?

Mr. LAMB. Depends entirely upon the character of the
road. From $2,000 to $3,000 a mile for the ordinary country
road and from $4,000 to $7,000 a mile for the maecadam road.

.‘:I]ri. GAINES of Tennessee. The national road cost $20,000
a mile,

Mr. LAMB, That is an exception.

Mr. THOMAS of North Carolina. Mr. Chairman, the gentle-
man is mistaken about the great cost of these roads. It may
cost a good deal of money to build a macadam road, but in the
hearings he will find a nomber of sand-clay roads have been
built through the work of this Office at a reasonable cost.

Mr. LAMB. T understand that a plain dirt road can be built
for $1,800 or $2,000 per mile. This appropriation of £50,000,000
would not give over $25 a mile for a road. Now, how many
years wonld it take to complete the work? The ealeulation I
make is two hundred and forty years. Suppese you required
the States to furnish one-half of the amount; then it would take
one hundred years to do this work. There is no autherity in
the Constitution of the United States for the General Govern-
ment to do any such work in the Htates. The Constitution says
the General Government may establish post-roads. That is all,
No matter what these lawyers may say, we men of common
sense who are not lawyers can read the Constitution just as well
as they can. [Applause.] %

Mr. WEEKS. Will the gentleman permit an interruption?

Mr. LAMB. Yes.

Mr. WEEKS. I want to ask the gentleman from Virginia if
any machinery is needed to build these sand-clay roads which
:hs gentleman from North Carolina [Mr. THoaas] just referred
o

Mr. LAMB. Not at all; and I am glad the gentleman inter-
rupted me. They made one of these object-lesson roads in one
of my counties, and the supervisors of that county themsclves
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told me that they knew more about working the roads than
these people who came down there to teach them that lesson.
[Applause.]

This was because local conditions are better understood by
those who have lived all their lives in the community where the
work is to be done. The Bureau of Good Roads is doing a good
work along educational lines. The Chief of the Bureau is a well-
equipped young man, and is an enthusiast in this work. The
Committee on Agriculture has increased the appropriation this
year. There is no necessity for this amendment. I hope you
will stand by the committee.

The CHAIRMAN. The time of the gentleman has expired.
Time for debate is exhausted.

Mr. HUMPHREYS of Missisgippi. Mr. Chairman, I have lis-
tened with much interest and profit to the discussion of the
general policy of Federal aid and Federal power in the con-
struction and maintenance of public roads, and while this
is most interesting and instructive, it is not my intention to
take part in it, but rather to confine my remarks to the sub-
ject which is really before the House, to the paragraph now
pending. No individual and no government can assume or ac-
cept power without taking with it the burdens and responsibili-
ties that go with power, and Congress can not constitute itself
an exception to this rule. The Constitution confers upon Con-
gress the power to establish post-offices and post-roads, and with
that power comes the burden which we must in proper measure
and in proper fashion meet. There is nothing in this paragraph
or in this bill which commits the Federal Government to any
policy of read construction in the several States, and nothing
that even points in that direction. The Government has, how-
ever, some duty to discharge in the matter as well as the local
authorities, and when we establish rural mail routes over which
the United States mails are to be carried to the people, we do
and must assume in some measure the burden of providing a
road over which the route is to be maintained. We have not
gone far along this line yet, and I do not know that we shall
ever go much further, but the limits to our burden which this
bill sets are surely narrow enough. The local authorities are
left to bear all the expense of cofistructing and maintaining the
roads, and Congress up to now has gone no further than to
furnish “expert advice.” My friend from Tennessee [Mr.
Garxes] asked a few moments ago how the Government fur-
nishes this * expert advice,” and I will answer that question by
citing an individual instance ag an example. Several years ago
a distingnished civil engineer in my district, Major Dabney,
nsked the Office of Public Roads to make an experiment in burn-
ing n road in his county which ran over what we call *“buck-
shot clay.”

In some parts of ‘the country it is called * gumbo,” and many
of you are familiar with it by that name. It is a very stiff and
sticky clay, and in the dry seasons it makes an ideal road, never
becoming dusty. When the winter rains set in, however, these
buckshot roads become practically impassable. In the Delta
country of the Misgissippi there are many large areas composed
of this buckshot, and the problem of road making becomes a
most serious one. There is no stonz or rock there, and for that
reason to build macadam roads would involve such heavy ex-
pense as to make it altogether impracticable. Well, in pursu-
ance of this request the Office sent Mr. Spoon, one of the most
expert and competent road engineers in the conntry, to look
into the matter. He secured types of this buckshot and ana-
Iyzed it in the laboratory and subjected it to high temperatures
and concluded that the test was worth making. Accordingly
he went to Mississippi and burned a section of a road several
hundred yards long and at the same time constructed a gravel
road of about the same length. The local authoritieg, of course,
paid all the expense, the Government simply furnishing the
“ expert advice;” that is, the expert from the Office supervised
the work. That experiment proved so successful that the local
authorities began a campaign for better roads, and the county
issned $100,000 in bonds for that purpose, and I noticed in a
loeal paper a few days ago the statement that they had spent
in the past three years $200,000 on their roads, which are now
the best in the Delta. Last summer the Office sent Mr. Spoon
to Washington County, another county in my distriet, to make
another experiment in this buckshot burning, and this has
proven entirely successful also. I drove over this road in Janu-
ary last when the other roads were wet and muddy, and it was
with difficulty that I could get over many parts of the road
leading to the portion that had been burned, but that section
of it, perhaps a half mile in length, was in perfect condition.
I have some letters from people living near this road which I
shall print in the RRecorp, and which tell of the complete success
of the experiment after the hard test of the past winter. One
of the letters is from the mayor of Greenville, which is quite

near to this road, and he says that the cost of keeping it in
perfect condition to date has been $7.
OFFICE OF WILLIAM YERGER, MAYOR,
Greenville, Miss.,, March 1}, 1908,
Hon. B. G. HUMPHREYS,
Washington, D. C.

Dear 8in: I replied yesterday to your telegram of the 11th instant,
asking condition of burnt road. I made a careful inspection of this
road and found the road In perfect condition, hard and firm, with no
indication of giving away. This is an ideal road to-day. As you
know, I have taken Ereat interest in this experiment. I have had the
road rounded up with an Austin road grader and rolled once since its
completion and have had the very few wagon ruts that have appeared
filled with burnt buckshot. 1 have expended about $7 in this work.
As you know, the heaviest traffic on our roads is during the fall and
?ilmtfr' Lwhen the cotton crop is being marketed, and this road has stood

e tes

Yours, truly, W. YERGER.

GREENVILLE, Miss., March 1j, 1908.
Hon. B. G. HUMPHEEYS,
Washington, D. C.

Dear Sir: Knowing the Interest yon have taken in our recent ex-
eriment of burnt buckshot road building, I thought you would like to

ow how it had stood the test up to date; As you know, I had charge
of the labor during its construction and have, since its completion,
watched the road to strengthen, if it was necessary, any weak points
that might appear. I have at three different times during the winter
run our grader over the line, keep the center filled and rounded up.
The cost of this work wounld not, should say, exceed six or seven
dollars. The road at this date is perfectly smooth and is thoroughly
cemented. I am told that on account of the almost impassable con-
dition of the old Wilezinski road, over which the Metealfe neighbor-
hood does Its hauling to town, that much of this hauling has been
diverted to our road, whlch means an additional strain and further
test. My opinion is that the experiment is a success.

Yours, truly,
ALpeERT 8. OLIN,
Street Supervisor.

_——
GREENVILLE, Mi1ss., March 15, 1908.
Hon. B. G. HuMPHREYS, M. C.,
Washington, D. C.

My Dear Sir: I have been repeatedly asked regarding the condition of
the burnt road east of town, and it has been suggested that I ounghi
to write to you regarding it. I possibl{ travel over this road more
than anyone else, and have been using it constantly from the time it
was completed. It bas had a very severe test this winter, as we have
had a very open winter, with very heavy rains, and the road has been
in perfect condition all the time; in faet, the road has had more travel
than usuoal this winter, as a great deal of cotton was brought in this
waf just to get the benefit of the haul over this road.

The road has been kegt indre air with almost no work or expense at

an

all, and is to-day smoot rm, and everything that a good road, I

should say a perfect road, ought to be, and it is certainly a great ob-
il'ect lesson to the people here, as beyond this the roads have been all
ut impassable for months.

'ery sincerely, yours, W. G. STIMMEL.

An experiment was made in this burnt buckshot in Sunflower
County last summer, and for some reason it did not prove suc-
cessful, Another expert will be sent to look that over during
the coming summer, however, and I believe it will yet be made
4 Success.

Mr. SIMS. What is the cost of this burning process you are
speaking of?

Mr. HUMPHREYS of Mississippl. That depends, of course,
upon the cost of the fuel. If the road is through a wooded
country where wood can be had for, say $1.25 a cord the road
can be made for §1,500 a mile.

Mr. SIMS. How much wood is required to burn a mile?

Mr. HUMPHREYS of Mississippi. To burn a road 14 feet
wide it will ‘require between seven and eight hundred cords,
That necessarily varies, of course, as the moisture in the soil to
be burned varies, To make a comparative statement, I will say
that it costs from one-half to one-fifth what a macadam road
costs and is as easily and as cheaply maintained. In a country
where the people have never gone into the building of good roads
the thought of paying $2,000 a mile for a good road seems pro-
hibitive., Where the experiment is once made, however, we all
know that the people, and especially the farmers, who usually
are at first the most violently opposed to the undertaking,
demand that the roads be constructed and are most willing to
bear the tax. As a rule the rate of taxation has to be in-
creased an almost infinitesimally small degree to meet the new
demands. For instance, in my own county in Mississippi there
are, in round numbers, 10,000 men subject to road duty, and a
road tax of $3 each would pay the interest at 6 per cent on a
half a million of bonds. This would not involye the payment of
any additional property tax whatever, and would construct a
system of good roads for the county that would add immeas-
urably to the comfort of the public and to the values of all
rural property. The truth is that no road can cost the farmer
as much as a bad one. If instead of hauling six bales of cot-
ton, as could be done with ease by two mules over the burnt
road near Greenville any day during the past winter, he can
only haul two, he is being taxed for a bad road at a higher
rate than anybody was ever taxed for a good road, not count-
ing the wear and tear of mules and wagon. I have seen seed
cotton in the pens in July which had been picked after the
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rains had begun to fall in the previous winter, and which had
not been hauled out to the railroad, where the gin was located,
becanse the roads were too bad to travel. Think of the tax that
man was paying, and that, too, for a road he could not travel.

There is another method of improving clay reads in which
the Office gives ‘' expert advice,” which they deseribe very
fully in this bulletin, which is issued by the Department of
Agriculture as Bulletin No. 27 of the Office of I'ublic Roads.

Mr. RUSSELL of Missouri. What is the pamphlet you re-
fer to?

Mr. HUMPHREYS of Mississippi. It is called the “ Con-
stroction of S8and-Clay and Burnt-Clay Roads,” and is written
by Mr. Spoon, of the Office of Public Roads. It is issued as a
bulletin, and is sent out on request of anybody who is inter-
ested enough in the subject to write and ask for it. It describes
in detail the method of constructing the burnt roads I have just
spoken of and the sand-clay roads also. The process of con-
structing these roads is simply to haul sand to a clay road
or to haul clay to a sand road, as the case may be. The
mixing or “ puddling,” as it is ealled, must of course be done by
an expert who understands his business, so that the proportions
of sand and clay may be properly adjusted. This is a very much
cheaper process than the burning, the cost being from $300 to
$600 a mile. Some of the best ruoral roads in this country have
been made by this process. Now, under this paragraph which
provides for “expert advice™ these roads are constructed in
exactly the same manner and under the same conditions as the
rond I have just told of in Mississippi. The local awthori-
ties furnish the money for the experiment and the Government
furnishes the expert to advise them and really to supervise the
building of the demonstration road, until they learn how them-
gelves.

I can not, of course, give all the different ways in whichethe
Office is furnishing * expert advice™ to the local authorities,
but I do want to mention just one more, and I believe it illus-
irates the thoroughly practical work of the Office and the great
service which the people are receiving from it. I refer now to
the latest bulletin gotten out by Mr. Page, who is one of the
most competent men in the service of the Government and ought
to be the chief of a burean instead of the director of an office,
It is issued as Farmers' Bulletin No. 321, and is written by Mr.
King on the “ Use of the Split-Log Drag on Earth Roads.” It
is an account of the simplest, cheapest, and yet the most nseful
and effective implement for the improvement of earth roads ever
invented. If I can get the consent of the Committee on Printing
I shall put into the Recorp a cut of this drag, a mere glance
at which will enable any practical farmer to make one. In some
States the farmers by common agreement drag the road along
their own fronts after every rain, and the results are almost un-
believable. I have seen its workings myself both on country
roads and on the streets of small towns where there was no
paving, and I wish to commend in the strongest terms the wis-
dom of the director in getting up this bulletin and sending it
out as a public document. This drag is particularly effective
in buckshot or gumbo. I have some letters here which I shall
print in my remarks, which I take from a most instructive ar-
ticle on the “ Split-Log Drag,” written by Mr. Henry Wallace,
editor of Wallace’s Farmer:

BOME PHRACTICAL EXPERIENCE.

To the testimony of the pbotographs we might add any amount of
testimony from farmers in ssourl and other States who have used
the drag. For example, F. M. Joslyn, editor of the Missourl Mall,
writes to George B. Ellis, secretary of the Missouri State board of
agriculture with regard to the bottomless roads on the Missouri bottom :

*1 wish to say that for several years I lived in the Missouri bottoms
in Atehison County, and was frequently obliged to travel the road from
my farm to the county seat, some 7 or 8 miles. Nothing but the most
emphatie langm§e and the latest Imrmved epithets could do Jjustliee to
the condition of the roads, especially during the winter and spring
months. Frequently three or four hours were required to make the
trlP. and a spade was necessary to clean the gum rom the wheels,

‘ During the latter part of March in thisayenr {1903) I was visiting
In Atchison County and one afternocon Mr. J. T. Johnson, of Rockport,
the county seat of Atchisom, proposed driving me over to the old farm
where 1 formerly Hved. He hitched one horse to a buggy, and at a
time when the roads there should bave been almost impassable and the
other roads in the bottom actually terrible, but we drove on a trot the
entire distance without a break.

“ When we struck the bottom the beautiful, smooth appearance of the
road, slightly elevated In the center, slightly sloping at the sides, and
as smooth as a floor, struck me as something out of the ordinary. M,
Johnson informed me that a public-spirit farmer had dragged the
road in conjunction with some of the neighbors.

* There was no mud In the road, nelther was there as much as a pint
of water in the roadway from one end of the dragged portion of it to
the other. It was a revelation to me and made me a convert of the
King system of dragging.”

D, ({ N. Scott, of Mound City, Mo., writes to Mr. Ellis:

“In my practicc as a veterlnary surgeon I have occasion to travel
the gumbo road between here and Bigelow very often.
five years and I never saw that road as good as since they began to
drag it. 1 go there to speed my horses. It is as smooth as a race track.
1 have many times driven over this 2 miles at a three-minute eclip.”
(This letter is dated November 22, 1902, and after slx months of almost
continuous rain.)

have been here

THE SPLIT-LOG ROAD DRAG.
The only tool necessary is the drag. By the drag we do not mean

a_ harrow, as so many peoELe understand the term, but a drag made
y taking a stralght-grained log from 7 to 9

of a split log. It is made
feet in len and about 10 or 12 inches In diameter. This log is split
or sawed lengthwise and the two halves set on edge, 20 inches apart,

the flat sides facing forward, and firmly fastened together by three bars
made of oak, osage hedge, or other hard wood. The fllustration and
description beneath it shows how the drag is construeted. The log
shonld be of light timber; box elder, coitonwood, beech, or something
of that sort. It is better mot to bave it of oak. Mr, King says that
the best spiit log drag he ever used was made of red elm. After using
the drag for some time it will be found necessary to shoe the front
loe with a plece of Iron three or four inches wide. An old wagon tire
makes a good shoe for this purpose. The iron should be put on the
right side of the frant log and extend not more than three—t{,ﬂhs of its
length. It should not project more than a fourth of an inch below the
edge of the log. Do not face the entire front log with the iron. The
length of the drag can be an{where from seven to nine feet. The
longer it is, the heavier it will pull. One good farm team of horses
weighing from 1,100 to 1,200 pounds will handle a seven-foot drag
nicely. A heavler team will be requlred for a heavier drag.
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HOW TO USE THE SPLIT-LOG DRAG.

First make it, and have a four-horse evener ready for use the first
time. Wait until your roads are very soft, the weiter and softer the
better. Then attach four horses. Begin at your front gate, straddle
the right-hand rut, and go to your neighbor's front gate in the direction
of your nearest market town, Then turn and come back along the
other rut. This is enough for the first day; but while you are about
it you had better go the whole length of the road along your farm, as
well as a portion of your neighbor’s. Do not be in a hurry;
drive slowly; the slower the better. You can not finish this road
in a day. You are simply making a_ beginning. The effect of
this first dragging will be to fil up the ruots with this puoddled
earth and to make a moderately smooth surface, on which it is
possible to make three tracks—one on each side, and one where the
old track used to be, in the milddle. This smooth surface will shed
water, partially at least, and will give free access to the sun and wind,
causing it to dry off guicker than the rough surface on elther side of
the smoothed space. hen wait until it begins to dry off. Take two
horses and go over the same track again. This will still further puddle
the clay and carry a little more into the middie of the road, which every
passing team will both puddle and compact still more.

If it is thought best to widen the road, which it usnally is, the best
way to do it is to wailt until another rain, and then, when it has
dried off sufliciently to plow readily, plow ome furrow a']nug the outer
mark of the dre}f; take the drag and spread this smoothly over the sur-
face of the road. Imn this way the road will be widened by the width
of the furrow and will ;g'ﬂdually become oval—that is, hizher in the
middle—and each time the drag I8 used will become a little smoother
and a little harder. 1If the road is still too narrow, plow another fur-
row, and so on until the road has been widened as much as desired.

It is not only useful on country roads, but in towns where the
streets are of buckshot it is egually effective. This is taken
from a statement of Mr. Henry Harlow, mayor of Onawa, Towa :

Abont a month ago I received word that the Northwestern Railroad
would bring D. Ward King to our city. 1 had heard Mr. King at

St. Louis, and when 1 received the railroad poster, I immediately
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a drag, building it precisely as directed. T finished it before noon and
put ?tgto worll:mnt lpo'clock on a single block of our main street. The
soil is gnmbo, and the street was almost impassable, the mud being hub

dﬂ{i in some places. k

We put the d right into the mud and kc&t it going. At 5 o'clock,
just four hours ai’ter beginning to use the drag, wagons loaded with
4,000 pounds of baled hsly were being drawn over one block and were
making a scarcely perceptible rut. But when they went over the cross-

the wheels again sank nearly to the hubs in the mud.

mﬁ had a good ﬁ:nl of faith in the drag from what I had heard and
read, but 1 was not prepared for such an astonishing change as was
made. Our people are all thoroughly convinced that the drag will
revolutionize the method of caring for earth roads.

Last fall Mr. Gid Montjoy, sr., the very enterprising street
commissioner of the city of Greenwood, in my district, began
the use of this split-log drag on the streets of that city. I was
there in January and was surprised at the good results which
had followed his experiments. Since this bill has been under
consideration I wired a prominent physician of that city, asking
him how the drag was working, and received this telegram in
reply:

Hon. B. G. HUMPHREYS,
House of Representatives, Washington, D. C.2

Split-log drag as used in Greenwood has brought streets naturally
soft and muddy to high state of solidity, supporting trucks and wagons.
Produces perfect drain from center of street to gutters. One treat-
ment after each rain sufficient, drying streets very rapidly.

D. 8. HUMPHREYS.

Mr. Chairman, in view of the fact that the discussion had
taken a rather wider scope than was altogether pertinent to this
paragraph, I thought it desirable to confine my remarks more
closely to the provisions of the bill itself and to explain some-
what the actual workings of the Office. The subject of good
roads is a very interesting one, and one that is of tremendous
importance to all of our people. The cost of bad roads, of roads
that can only be used when weather conditions are favorable,
is appalling. All the world is ahead of us in this particular.
We are properly and wisely devoting muech of our time to the
discussion of the question of transportation, both by rail and
water. We are providing at great expense the machinery neces-
sary to administer the rate-regulation laws which we are pass-
ing from time to time, and we are spending millions annually
upon our waterways. All this is well, but we ought not to for-
get that of the inland traffic of the United States, which in its
billions exceeds the aggregated international commerce of the
world, more than 60 per cent is hauled over our public roads.
We are therefore bearing but a small share of the burden when
we appropriate $90,000 annually for this purpose, while the
States are spending as many millions. I will now ask unani-
mous consent to print the letters and papers to which I have
referred. *

The CHAIRMAN, Without objection, it is so ordered.

There was no objection.

Mr, DAVIS of Minnesota. Mr. Chairman, I make the same
request, including a letter from the city of Redwing, Minn., as
part of my remarks.

The CHATRMAN.
imous consent to extend his remarks in the RECORD.
objection?

Mr. WILLTAMS, Mr. Chairman, if the gentleman’s remarks
are to be confined to this subject of road discussion I shall not
make any objection.

Mr. DAVIS of Minnesota. Absolutely, a history of this road
proposition.

The CHAIRMAN. The Chair hears no objection, and it is so
ordered.

Mr, DAVIS of Minnesota. Mr. Chairman, from the discussion
thus far it is quite apparent that the subject of good roads is a
vital one, at least to the major portion of the United Staes, and
particularly to the rural sections. It is apparent, however, that
some of the older and wealthier States which have heretofore built
their roads without any particular governmental aild or advice
seem determined that the less fortunate and less populous of
the agricultural regions, covering large areas, should do like-
wise—that is, exclusively at their own expense. The particular
subjeet under discussion deals with the Oifice of Public Roads
as heretofore established in the Department of Agriculture
about fifteen years ago, and having for its object to enable the
Secretary of Agriculture to make inquiries in regard to sys-
tems of road management throughout the United States; to
furnish expert advice on road building; to make investigations
in regard to the best methods of road making and the best kinds
of road-making materials in the several States; to investigate
the chemical and physical character of road materials; for the
employment of local and special agents, clerks, assistants, and
other labor required in the city of Washington and elsewhere;
for collating, digesting, reporting, and illustrating the results
of such investigations and experiments, and also to enable the

The gentleman from Minnesota asks unan-
Is there

Secretary of Agriculture to assist the agricultural colleges and
experiment stations in disseminating information on this sub-
jeet. i

Heretofore this Bureau, in connection with the many other
useful means of illustrating and disseminating this knowledge,
has inangurated in a large number of instances the very useful
and instructive method of engineering the construction of small
sections of object-lesson roads, such as macadam, sand-clay,
earth roads, and others. In all instances, however, wherever
an object-lesson road had been constructed, which is usually
limited from one-half a mile to 1 mile in length, the Depart-
ment has required that the locality desiring this object-lesson
road shall furnish the necessary means to pay all expense
thereof, except in a few instances where the Department would
furnish certain road-making machinery, consisting of a steam
roller and occasionally a rock crusher, and an expert engineer
to handle the same, and it is now particularly against the furnish-
ing of this machinery by the Government, either by purchase or
rent, that the present attack is made by certain Members of the
House. The desirability of this method of instruction and the
large demand for it is shown in the numerous applications from
rural communities which have been made and acceded to in pre-
vious years, as well as by those which are now pending.

Before I proceed further I desire to state that from the offi-
clal records the total sum expended by the Office of IPublic
Roads since its organization up to the present time, in furnish-
ing by purchase, rental, and otherwise, of machinery, by the
Government in this object-lesson work is the paltry sum of
only $7,000, and that the Government has only purchased three
steam rollers altogether, but has rented three others. This
certainly shows the economical methods pursued by the Office
of Public Roads in the last fifteen years, and certainly does not
warrant the statement, which has been frequently made, that
the Government is attempting to generally engage in the con-
struction of roads at its expense throughout the United States.

Mr. Chairman, I apprehend that the people at large are not
familiar with the origin, purpose, or general working of the
present Office of Public Roads, with the struggle that it has had
in order to obtain its present efficiency, and I might add that,
judging from the remarks that have been made, this lack of
knowledge is not confined to the people generally, but might be
applied to some of the honorable Members of the House, who
have not taken the trouble to investigate the subject. RBriefly,
I will say that the movement for concerted action on behalf of
the public roads prior to the establishment of the Office of Road
Inquiry found expression in a bill passed by the Senate of the
United States in July, 1892, and favorably reported to the
House of Representatives, providing for a National Highway
Commission, to be composed of two Senators, five Members of
the House of Representatives, and five citizens appointed by
the President for the purpose of making a general inguiry into
the condition of highways in the United States and means for
their improvement. In October of the same year, a National
League for Good Itoads was formed at Chicago, having the
same general purpose, the organization having for its president
Hon. Charles F. Manderson, and on its execufive committee,
Judge E. H. Thayer, Philip D. Armour, Leland Stanford, Clem
Studebaker, Samuel W. Allerton, Chauncey B. Ripley., Alex-
ander J. Cassatt, W. Seward Webb, Albert A. Pope, and Charles
L. Burdett.

In March, 1893, a petition was presented to Congress asking
that a road department similar to the Agrieultural Depart-
ment be founded at Washington for the purpose of promoting
the art of constructing and maintaining roads and for teaching
students so that they may become skilled road engineers, and to
establish a permanent exhibit of sections of road illustrating
varlous methods of construction and the best road materials
and machinery. This petition was signed by the governors of
many of the States, including Governor McKinley, of Ohio, and
the chambers of commerce in many of the cities, including Los
Angeles, Seattle, Milwaukee, Jacksonville, Boston; and by uni-
versities, including the University of Georgia, University of
Louisiana, Cornell University, Franklin Institute; and indorsed
by resolutions of legislatures, including the Massachusetts
house of representatives.

The Office of Road Inquiry was established under authority
of an act of Congress, approved March 3, 1893, making appro-
priation for the Department of Agriculture. The clause relat-
ing to this work provided that the Secretary of Agriculture
should make inguiries in regard to systems of road management
throughout the United States, make investigntions in regard to
the best methods of road making, prepare publications on this
subject, and assist agricultural colleges and experiment stations
in disseminating information on this subject. The appropria-
tion was $10,000. :
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During the next two fiscal years the appropriations and the
wording of the bill remained the same. The appropriation
for the fiscal year 1897 was reduced to $8,000, and a provision
was added authorizing the investigation of road-making mate-
rials in the several States. The appropriation remained $8,000
annually during the fiscal years 1808, 1809, and 1900, and
no change was made in the wording of the bill, although the
name of the office was changed from *“ Road Inquiry” to
“ Public Road Inquiries” in the fiscal year 15899,

The agricultural bill for 1901 ecarried an appropriation
for $14,000, and provided for conducting experiments in the
city of Washington and elsewhere, and collating, digesting,
reporting, and illustrating the results of such experiments.
The appropriation for 1902 was $20,000, and the bill provided
for the investigation of the chemical and physical character
of rond materials. The language of the appropriation bills
has remained practically unchanged up to the present time,
except that the name of the office was changed from “ Publie
Road Inquiries” to the “ Office of Public Roads™ and a statu-
tory organization was provided in the agricultural bill approved
March 3, 1005, The following is a table of the appropriations
to the fiscal year 1908, inclusive:

Appropriations for public road inguirics from 1893-9) to I1907-8.

1893-04 $10, 000
189405 10, 000
1805-96 10, 000
1896-07 8, 000
1897-08 8, 000
1808-99 B, 000
899-1900 8, 000
1900-1901 14, 000
1901-2 20, 000
1902-3 30, 000
19034 35, 000
1904-5 35, 000
1905-0 50, 000
1906-7 70, 000
1907-8 70, 050
Total 386, 050

Since its establishment the Office has issued 32 bulletins, S8

circulars, 5 farmers' bulletins, 19 yearbook reprints, and 14
annual reports, a total of 158 publications, It has directed
the construction of 145 object-lesson roads in 34 States, illus-
trating macadam, brick, gravel, sand-clay, shell, and earth con-
struction, in addition to roads of an experimental character.
The approximate expenditure on these object-lesson roads by
local authorities has been $500,000, and the subsequent road
work due directly to the object-lesson roads undoubtedly rep-
resents expenditures running well up into millions, ILectures
and personal advice by engineers and experts have constituted
a prominent feature of the work of this Office since its estab-
lishment. The road-material laboratory was installed Decem-
ber, 1900, and from that time to February 20, 1908, 2478
samples of road material have been received from practically
every State in the Union and tested to determine their char-
acter and value for road building.
. Experiments have been conducted in the burning of clay, or
gumbo, for building roads in districts where hard material is
Jacking. These experiments have proven successful and may
result in practically solving the road problem in large areas
of the country.

Experiments have been conducted with oils, tar, rock, as-
phalt, and various preparations for the purpose of preventing
dust and preserving macadam roads from destruction under
modern traffic conditions. At present the Office is arranging
to conduct investigations to determine the feasibility of the
sand-clay method of road building in the prairie States, the use
of slag as a road material, the construction of roads of natural
soils by treatment with asphaltic oils, and the improvement of
sand roads in parts of the country where c¢lay is not accesssible.
Practical efforts have been made toward bringing about the
more general use of the split-log drag in the maintenance of
earth roads.

Under a cooperative arrangement with the Geological Survey,
entered into in February of this year, road materials are being
investigated in the various States, and physical tests made in
the laboratory of this Office to determine their value as road
materials, these results to be published in the form of joint
bulletins.

Graduates in engineering are appointed from colleges each
year after a competitive examination, and are given thorough
training while rendering practical services to the Government.
In this way an efficient corps of engineers is being built up,
which will aid the development of road building along proper
lines, both during and after their connection with the Govern-
ment service. This work was begun in the fiscal year 1905.

Investigations into the decomposition of rock powders under

_ |

the action of water have led to important discoveries with refer-
ence to increasing the cementing value of road materials. The
Investigation into the corrosion of iron and steel culverts has
brought out important results. The generally accepted theories
regarding the rusting of iron have been demonstrated to be in-
correct, and it has been shown that by treating the surface of
the iron with a strong oxidizing agent the rusting can be in-
hibited.

In May, 1907, the Office inaugurated a project designed to in-
troduce the best possible systems of construction, maintenance,
and administration of roads in the various counties. Under
this plan, engineers are assigned to make thorough investiga-
tion on all phases of the road work of the county to which they
are assigned aund prepare exhaustive reports giving plans, esti-
mates, and recommendations.

The number of the employees of the Office has increased from
1 on July 1, 1893, to 56 on July 1, 1907. It should be borne in
mind that the present appropriation of the Office is $70.050, out
of which $2,000 is paid for rent, leaving $68,050 to pay the sala-
ries of these 56 employees, as well as traveling expenses, the
purchase of equipment and supplies, and the usual running
expenses,

Since July 1, 1905, the most thorough and systematic methods
of organization have been introduced into the administration of
the Office, each and every employee is given specific duties
to perform, a careful system of reports and records is kept of
work done and expenditures made on every project, the most
approved system of filing is in use, and a library has been
formed, comprising unquestionably the best and most complete
collection of periodicals, manuseripts, pamphlets, and books on
all phases of road work to be found in the Western Hemisphere,
and this library is being added to constantly. Thirty-nine peri-
odicals are regularly received, of which 15 are donated.

The policy of the Office in recent years has been to cooperate
with the officials in charge of road work in the various States
as closely as possible, and the endeavor is being made to so
correlate road work in each State by voluntary cooperation as
to constitute one great movement along uniform lines and
make the progress and methods of each State known to every
other State through the medium of this Office. In furtherance of
this object a comprehensive investigation was begun early in 1905
to ascertain the mileage of improved and unimproved roads,
the character of improvement, the amounts expended, rates of
levy, and sources of revenue in every county in the United
States. This work was finished in June, 1007, and the resunlts
published in the form of a bulletin, which shows that there are
over 2,100,000 miles of road ir the United States, of which only
7.4 per cent were improved in 1004, and that the expenditure
in money and labor for that year was nearly $80,000,000. This
bulletin comprises the first complete data ever assembled on
this subject.

Now, Mr. Chairman, if the Office of Public Roads is pro-
hibited from hereafter purchasing or leasing any road machin-
ery whatever, in carrying out what I consider to be the
legitimate work of the Bureau, the object-lesson road work in
the future will be greatly curtailed, if not almost entirely elimi-
nated. I find, upon investigating the reports and records of the
Office of Public RRoads, that by far the most effective work under
the object-lesson method has been in counties which did not
possess any road-building machinery prior to the object-lesson
instruction. Many counties which now have excellent systems
of highways started with an object-lesson road built with Gov-
ernment machinery. Those sections of country which have not
progressed in road building have profited and are profiting by
the object-lesson method.

Mr. Chairman, I desire, in this connection, to have read and
included in my remarks a letter which I recently received from
the Red Wing Manufacturers' Association, of Red Wing, Minn. :

RED WING MANUFACTURERS' ASSOCIATION,
Red Wing, Minn., February 21, 1908.
Hon. C. R. Davis, M. C., Washington, D. C.

Drar Sir: The Red Wing Manufacturers’ Assoclation have appointed
the writer as a commitiee to take up with you the question of securing
the cooperation of the Department of Agriculture in bullding an object-
lesson road out of Red Wing this season. The city council has already
passed a resolution to appropriate money necessary for the purpose,
and have the funds on hand to build a mile of road, or such part thereof
as may seem desirable by the Depariment.

The members of our assoclation, as well as the citizens of Red Wing,
as a whole are very much interested In securing favorable action by the
Department In this matter, and trust you will use your best efforts to
secure the same.

Thanking you very much for your prompt attemtion to our reguest
and assuring you that such action will be thoroughly appreclated by
every member of the association, I am,

Yours, truly, W. R. PorNaMm.

Since the receipt of this letter I am informed that the city of
Red Wing has appropriated the'sum of $3.000 for the constrne-
tion of an object-lesson road extending from this city of Red
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Wing into the rural portion of the county, and that formal ap-
plication has been made to the Office of Public Roads for their
aid in this construction, - Now, Mr. Chairman, if the prohibitive
clause in this bill is retained I am informed that it will require
the abandonment of plans for work in rural communities in
almost all sections of the country, including Red Wing and Red-
wood Falls, Minn.; various points in North Dakota; Boise,
Idaho; Stockton, Cal.; various points in Nebraska; Emporia,
Kans. ; points in Missouri, Oklahoma, Arkansas; Kosciusko and
other points in Mississippi; points in Alabama and Georgia;
Sumter, S. C.; points in North Carolina, Tennessee; Philipi,
W. Va.; and several points in Indiana and Pennsylvania.

The instruction of engineer students, which has become an
established and successful feature of the work of the Office of
Public Roads, is much more thorough and efficient as a result
of the ownership or control of road machinery by the Govern-
ment, as these young engineers are taught not only mechanical
features in the operation of various items of machinery, but
learn all about loading and unloading machinery, setting up the
plant, and superintending its operation.

Without a modification of this prohibitive clause, the Office
of Public Roads would be prevented from incurring any expense
in designing, constructing, or improving special apparatus or
equipment which might prove of incalculable advantage to the
people of the United States in solving some road problems. As
an example of this, it might be mentioned that in the experi-
ments for dust prevention and the preservation of macadam
roads equipment for applying special materials and prepara-
tions is of the utmost importance, and the Office of Public Roads
is conducting investigations with a view to perfecting and im-
proving such equipment. Certainly every facility should be
given for working out all phases of every road problem, whether
it applies to road management, road construction, maintenance,
equipment, materials, or special investigation. The amount
involved is trivial. The Director of the Office of Public Roads
informs me that this prohibitive clause in the pending agri-
cultural bill will not curtail the work of the Office of Publie
Ttoads in general, as its field of usefulness is so bread, and that
he has so stated his position to the Committee on Agriculture.
He states, however, that this clause will undoubtedly curtail the
object-lesson road work and make necessary the canceling of
many of his plans for such work in counties which undoubtedly
need it.

I trust, Mr. Chairman, that the Members of this Congress
will not allow this prohibitive clause to remain in the bill, but
strike it out and thus enable the Office of Public Roads to pro-
ceed unhampered with the good work in which it is now engaged.

Mr. GAINES of Tennessee. Mr. Chairman, I will ask to have
the amendment reported again.

The CHAIRMAN. Without objection, the amendment will be
again reported.

There was no objection, and the Clerk again reported the
amendment, :

The CHAIRMAN,
ment. !

The question was taken, and on a division (demanded by Mr.
Crawrorp) there were—ayes 57, noes 138.

Mr. CRAWFORD. Mr. Chairman, I demand tellers,

The CHAIRMAN. As many as are in favor of demanding
tellers will rise and stand until counted. [After counting.]
Tavo gentlemen have arisen, not a sufficient number, and tellers
are refused.

So the amendment was rejected.

Mr. SULZER, Mr. Chairman, I move to strike out the last
word. -

The CHAIRMAN, The gentleman from New York moves to
strike out the last word. ,

AMr. SHEPPARD. Mr. Chairman, I have a bona fide amend-
ment, and the gentleman's amendment is a mere formal amend-
ment. Which has precedence?

The CHAIRMAN, The Chair can not distingnish between the
two amendments. The Chair will recognize the gentleman from
New York. 7

Mr. SULZER. Mr. Chairman, this proposition of good road
building is a live question, and will continue to be a matter of
much concern to all the people of the country. until it is settled
and settled right. I take a deep and an abiding interest in the
matter and have given it considerable study. I was very much
impressed with all that was said in the House yesterday and
to-day for and against the proposition of Government aid to
good road building, In the last Congress I introduced a bill
for Government aid to good road building, and I reintroduced
the same bill in this Congress. It is in the pigeonholes of the
Committee on Agriculture, and I can not get it reported. I
believe if the Committee on Agriculture had reported this bill

The question is on agreeing to the amend-

of mine, it would have gone far to solve the problem of good
road building and made much of this discussion unnecessary.
I send this bill to the Clerk’s desk and ask to have it read in
my time, so that it may be printed in the Recorp as a part of
my remarks.

The CHATIRMAN, The Clerk will read the bill in the time of
the gentleman from New York.

The Clerk read as follows:
A bill {16627) to promote the construction of good roads and the efii=

clency of the postal service in the States and Territories of the
United States.

Be it enacted, etc., That upon the application of the é)roper authori-
ties reprmntlgf any State or Territory of the United States, the Seec-
retary of the Treasury shall loan to such State or Territory for the
construction or improvement of post-roads within such State or Terri-
tory and outside the limits of any city or incorporated village the
actual cost of such construction or improvement: Praovided, That the
construction or improvement of said post-roads shall be under the gen-
eral supervision of the Post-Office Department and according to specifi-
cations approved by it, and the Postmaster-General is hereby author-
ized and directed to make all needful rules and regulations relating
thereto : Procvided further, That one twenty-fifth part of all money re-
ceived from the United States Government under the provisions of this
act s be each year returned to the Treasury of the United States
by the State or Territory receiving the same until the whole amount
received by such State or Territory shall have been returned.

Sec. 2. That no interest shall be charged upon money loaned under
the provisions of this act when return to the Treasury is promptly
made as provided for by this act, but a § per cent per annum interest
charge shall be added to all deferred payments. And the Secretary of
the easury is hereby authorized and directed to make all necessary
arrangements with the States and Territories with respect to said loan.

SEc. 3. That the President is directed to caunse to be laid before Con-
gress, as soon as convenience will permit after the commencement of
each session, a statement of all proceedings under this act.

SEC. 4. That this act shall take effect immediately.

Mr. SULZER. Mr, Chairman, that bill speaks for itself, and
is a simple, comprehensive, and constitutional measure for Gov-
ernment aid in good-road building. It is the first proposition of
its kind that has ever been introduced in Congress, and if it
became a law it would promote the general welfare, not take
one dollar in its last analysis ont of the Federal Treasury, and
yet it would aid the State that can not now afford to appro-
priate the money. The money loaned the States would all be
returned to the Government, and in twenty-five years we wounld
have the best roads in the world. We loan money to the na-
tional banks, then why not to the States to build good roads
that will directly or indirectly benefit all the people? To-day
there is deposited by the Government over $200,000,000 of the
people’s money in the national banks, not drawing a dollar’s
interest, and benefiting no one except the stockholders of the
national banks. If some of this money were loaned the States
to build good roads, as contemplated in my bill, it would give
employment to thousands and thousands of honest workmen
now idle, promote prosperity, and ere long secure for all the
people splendid national highways.

Now, I heard the gentleman from New York [Mr. Payne]
say yesterday that the State of New York was spending $50,000,-
000—$5,000,000 annually—to build good roads. That is true,
and I am glad to say that I did all I could to bring it about.
It is money well spent and will redound in material benefits to
the eredit of the Empire State. But there are States which ecan
not afford to appropriate money to build these good roads,
and I am broad-minded enough, and I am liberal-spirited
cnough to do all in my power as a Member of the National
l.egislature to have the Federal Government aid the less for-
tunate States. In this matter of good-road building what bene-
fits one State will benefit all the other States, This bill of
mine will do this and will also avoid the constitutional objec-
tion, if such there be, to which reference was made this morn-
ing by my colleague from New York [Mr. Hagrrsox]. My
bill will aid all the States to construct good roads, to put the
uremployed men in their own States to work on these roads,
and the maintenance and care of the roads will at all times
be a State matter, pure and simple, thus avoiding every objec-
tion on account of doubtful constitutionality or centralization
of power.

Mr. Chairman, I represent on the floor of this House a great
distriet in the very heart of the city of New York—a great patri-
otie people, of whom I am justly proud—but I am farseeing
enough to realize that what will help one part of our country
will benefit every other section of our land, and I deprecate the
narrow view of that is ofien e€pressed concerning the local
character of this important question of good-road building. It
is not loeal or sectional. It is mational in all its aspects; it is
for the public weal; it will promote the general welfare, and the
Government should give its legislative sanction to the project
and render all the aid within its power.

Good roads, sir, are the arteries of the industrial Tife of a
great and powerful people. In a Government such as ours all
sorts and conditions of men and women are more or less ab-
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solutely dependent upon the best and speediest means of com-
munication and transportation. If you say good roads will only
help the farmers, I deny it. The farmers who produce the
necessaries of life are less dependent than the millions and
millions of people who live in our cities and towns. The most
superficial investigation of this subject will clearly prove that
good roads are just as important to the consumers, if not more
so, than they are to the producers of the country.

The burdens of life fall hardest on the farmer. The least the
Government can do for him is to help him get decent highways.
I am with the farmers in this fight for good roads. I am with
the rural districts of our land in their struggle for better trans-
portation faeilities, and in Congress or out of Congress I shall do
all in my power to hasten the consummation they desire—the
ability to go and come along decent roads without exhausting
the time and the effort and the utility of man and beast. I
know farm life. My boyhood days were spent on a farm doing
farm work. I know the farmer’s joys and sorrows—his trials
and his troubles, and I know that we owe much to the farmers
and producers of our country—much that we can never repay.
Whatever will aid them will benefit the people in every com-
munity.

The fathers of the Republic wisely recognized the importance
of this question. Washington and Jefferson advocated good
roads and projected the construction of a great highway from
the Capital to the Mississippi Valley. The farseeing statesmen
of the early days of our national existence championed and
passed measures to better the means of transportation. They
knew that of all human agencies the one which has done most
for humanity and civilization has been the building of good
roads—the abridgment of distance in the facility of communica-
tion. They realized the necessity of good roads—how important
they were to the country—to its growth and its development,
and to mankind, morally, physically, intellectually, and indus-
trially, removing national and provincial antipathies and bind-
ing together all the branches of the great human family.

The farsighted wisdom of Julius Cmsar built from the im-
perial exchequer the magnificent roads that led in all directions
to eternal Rome. The great Napoleon—~Cmsar like—built the
roads of France that center in Paris from the general funds
of the Government, and these French roads have done more
than any other single agency to encourage the thrift and in-
crease the industry and insure the contentment of the people
of France. Cwmsar and Napoleon were the great road build-
ers of ancient and modern times, and their foresight and their
judgment demonstrated the beneficent results that follow, as
the night the day, the construction of governmental highways.

Sir, the people of the country know the importance of good
road building. They are familinr with the truths of history.
They know the past. They realize that often the difference be-
tween good roads and bad roads is the difference between profit
and loss. Good roads have a money value far beyond our or-
dinary conception. Bad roads constitute our greatest draw-
back to internal development and material progress. Good
roads mean prosperous farmers; bad roads mean abandoned
farms, sparsely settled country districts, and congested popu-
lated cities, where the poor are destined to become poorer.
Good roads mean more cultivated farms and cheaper food prod-
ucts for the toilers in the towns; bad roads mean poor transpor-
tation, lack of communication, high prices for the necessaries
of life, the loss of untold millions, and idle workmen seeking
employment. Good roads will help those who cultivate the
soil and feed the multitude, and whatever aids the producers
of our counfry will increase our wealth and our greatness and
benefit all the people of the land. We can not destroy our
farms without general decay and final deterioration. They
are to-day the heart of our national life and the chief source
of our material greatness. Tear down every edifice in our
towns and labor will rebuild them, but abandon the farms
and our cities will ernmble away and disappear forever.

Now, Mr, Chairman, I want to say again that I take an abid-
ing interest in this all-absorbing question for better highways
throughout the land by some plan of governmental assistance.
I am for the cause, and in the fight to stay. I am now, always
have been, and always will be, a friend of good-road building,
It means progress and prosperity, a benefit to the people who
live in the cities, an advantage to the people who live in the
country, and it will help every section of our vast domain.
Good roads, like good streets, make habitation along them most
desirable; they enhance the value of farm lands, facilitate trans-
portation, and add untold wealth to the producers and con-
sumers of the country; they are the milestones marking the ad-
vance of civilization ; they economize time and labor and money ;
they save wear and tear and worry and waste ; they beautify the

country, bring it in touch with the clty, and aid the social and
religious and educational and industrial progress of the people;
they make better homes and happier hearthsides; they are the
avenues of trade, the highways of commeree, the mail routes of
information, and the agencies of speedy communication; they
mean the economical transportation of marketable products—the
maximum burden at the minimum cost; they are the lizaments
that bind the country together in thrift and industry and intelli-
gence and patriotism; they promote social intercourse, prevent
intellectual stagnation, and increase the happiness and the pros-
perity of our producing masses; they contribute to the glory of
the country, give employment to our idle workmen, distribute
the necessaries of life—the products of the fields and the forests
and the factories—encourage energy and husbandry, inculcate
love for our scenic wonders, and make mankind better and
greater and grander. Good roads have made the glory of the
nations of the past, and good roads will add to our greater
glory and make us all that we hope to be, the most beneficent
power that ever blessed progressive humanity.

The CHAIRMAN. The time of the gentleman from New
York has expired.’

Mr. SHEPPARD. Mr.
amendment,

The CHAIRMAN, The gentleman from Texas offers an
amendment, -

Mr. SCOTT. Mr. Chairman, I move that all debate on this
paragraph and on all amendments thereto close in ten minntes,

The CHAIRMAN. The gentleman from Kansas moves that
all debate upon this paragraph and the amendments thereto
close in ten minutes,

The question was taken,
seemed to have it.

On a division (demanded by Mr, WitLiams) there were—
ayes 96, noes 61.

Mr. WILLIAMS. Mr. Chairman, let us have tellers on this
proposition. -

Mr. GAINES of Tennessee. If you keep on chopping off de-
bate over there, we will keep this up for a Yyear, and on this
very important question, too.

The question was again taken, and the tellers [Mr. Scorr and
Mr. WiLLianms] reported that there were—ayes 106, noes 65.

So the motion was agreed to.

The CHAIRMAN. The gentleman from Texas offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Amend by Inserting after the word “ State,” in line 24, page 43, the
following :

“To cooperate with the Post-Office Department in suggesting methods
for maintenance and improvement of the rural road rountes.”

Mr. SCOTT. Mr. Chairman, I make the point of order
against the amendment.

The CHAIRMAN. Does the gentleman from Texas desire to
be heard upon the point of order?

Mr. SHEPPARD. Certainly. I introduced a similar amend-
ment during the short session of the last Congress, and the point
was raised and the Chair overruled it. - I have the page of the
Recorp and citation.

Mr. MANN. Well, that ought to be pretty good authority.

Mr. SHEPPARD. Shall I read it, Mr. Chairman?

The CHAIRMAN. The Chair would like to ask the chair-
man of the committee as to the point of order.

Mr. SCOTT. The point of order, Mr, Chairman, s, that the
cooperation asked for in this amendment is not now anthorized
by law. If it were, I do not concede that there would be any
point in the amendment, Certainly it must be a change of ex-
isting law.

Mr., SHEPPARD. Mr. Chairman, there is no law on the
subject at all, and if the gentleman desired to raise that point,
he ought to have raised the point of order on the whole para-
graph.

Mr., SCOTT. May I ask the gentleman from Texas a ques-
tion? If there is no law upon the subject now at all, does not
the gentleman seem to create law?

Mr. SHEPPARD. The entire paragraph was subject to the
point of order—that there was no law on the subject—and
since you failed to raise the point of order against the para-
graph, you can not raise the point of order against an attempt
to perfect it. The amendment is something entirely germane
to it.

Mr. GAINES of Tennessee. Mr. Chairman, I want to argue
the point of order.

The CHAIRMAN. The Chair is prepared to rule.

Mr. GAINES of Tennessee. We will have the Constitution
itself, which empowers Congress to establish post-offices and
post-roads, and we have all our rural laws,

Chairman, I offer the following

and the Chair announced the ayes




1908.

CONGRESSIONAL RECORD—HOUSE.

4289

The CHAIRMAN. It seems to the Chair that this paragraph
was itself subject to the point of order had the point been
raised. As the point of order was not made against the para-
graph, the Chair holds that this amendment is not subject to
the point of order. [Applause on the Democratic side.] The
Chair therefore overrules the point of order.

Mr. SHEPPARD. Mr. Chairman, I can not permit to pass
unchallenged

AMr. SCOTT. Mr. Chairman, may I suggest that the debate
on this paragraph had closed?

Mr. SHEPPARD. You said in ten minutes.

The CHAIRMAN. The gentleman from Texas [Mr. SHEP-
PARD] is recognized for five minutes.

Mr. SHEPPARD. Mr. Chairman, I can not permit to pass
unchallenged the statement of the gentleman from New York
[Mr. Hagrgrsox] that the good-roads bills introduced by the
gentleman from Mississippi [Mr. Winriams] and others repre-
sent a departure from Democratic ideals and traditions. John
C. Calhoun, one of the most powerful logicians of all time,
whose name will be forever associated with the strictest
doctrines of States rights, who regarded with jealonsy and
opposed with vehemence every unwarranted extension of
Federal power, introduced his famous bonus bill in Congress in
1817, setting aside a fund for roads and eanals, In a remark-
able speech in support of the bill he expressed so felicitously
the funetion’and importance of good roads in the United States
that a quotation will doubtless be of interest at this stage of
the present debate,

The manner—

He sald—

fn which facility and cheapness of intercourse add to the wealth of a
natlion has been so often and ably discussed by writers on political
economy that 1 presume the ITouse to be perfectly acqualnted with the
subject. It is sufficient to observe that every branch of national indus-
try—agricultural, manufacturing, and commercial—ls stimulated and
rendered by It more productive, The result is to difuse universal opu-
lence. It gives to tge interior the advantages possessed by the parts
most eligibly situated for trade. It makes the country price, whether
in the eale of the raw product or in the purchase of the articles for
consumption, approximate to that of commercial towns, In fact, If we
look info the nature of wealth we find that nothing ean be more favor-
able to its growth than good roads and canals, Let it not be said that
internal improvement may be wholly left to the enterprise of the States
and of individuals. I know that much may be justly expected to be
done by them, but in a country so new and =o extensive as ours there
is room enough for all—the General and State governments and indi-
vidoals—ta exert their resources,

Discussing the constitutional phase of the question, Mr. Cal-
houn held the power of appropriation to be independent of the
enumerated powers in the Constitution and capable of appli-
cation to any general or national purpose. Clay and Webster
were in agreement with him. The House amended the bill so
as to enable the National Government-to exercise rights of
eminent domain in connection with the projects involved and
{0 have general superintendence over them. President Monroe
vetoed the bill on account of the amendment, conceding that
had the bill gone no further than the mere act of appropriation
it would have been constitutional. The veto messages of I'resi-
dents Madison and Jackson and the veto message of I'resident
Monroe on the subject of the Cumberland road, to all of which

ihe gentleman from New York [Mr. Harrisox] alluded in sap- |

port of his startling proposition, involve practically the same
distinction. The bills they vetoed went beyond the mere act of
appropriation and endeavored to give the General Government
active participation in the construction of certain roadways.

Mr, WILLIAMS. Or their control.

Mr. SHEPPARD. Yes: or their control. I now quote at
length from the message of President Jackson, referred to by
the gentleman from New York [Mr. Harrisox], in order to
show that Jackson considered it settled doctrine that the right
of appropriation was not limited by the specified powers of
the Counstitution :

Independently of the sanction given to appropriations for the Conm-
berland and other roads and objects under this power the Administra-
tion of Alr. Madison was characterized by an act which furnishes the
strongest evidence of his opinion of ftg extent, A Dbill was passed
through both Houses of Congress and presented for his approval, * set-
ting apart and pledging certain funds for constructing roads and canals
and improving the navigation of water courses, In order to facilitate
gromote, and give security to internal commerce among the several
states. and to render more easy and less expensive the means and
provisions for the common defense. Regarding the bill as asserting
a power In the Federal Government to construct roads and canals
within the limits of the States in which they were made, he objected
to its passage on the ground of its unconstitutifonality, declaring that
the assent of the respective States in the mode provided by the bill
could not confer the power in question; that the only cases In which
the consont and cesslon of particular States can extend the wer of
Congress are those specified and provided for in the Constitution, and
superadding to these avowals his opinion that “a restriction of the
power to ‘provide for the common defense and general welfare’ to
cases which are to be provided for by the expenditure of money would

XLII 269

still leave within the legislative power of Congress all the great and
most important measures of government, money being the ordinary
and necessary means of carrying them into execution.” 1 have not
been able to consider these declarations in any other point of view
than as a concession that the right of appropriation is not limited by
lhee([lmwer to carry into effect the measure for which the money is
asked, as was formerly contended.

The views of Mr. Monroe upon this subject were not left to infer-
ence, During his Administration a bill was passed through both Houses
of Congress conferring the jurisdiction and preseribing the mode by
which the Federal Government should exercise it in the case of the
Cuomberland road. He returned it with objections to its passage, and in
assigning them took occasion to say that In the early stages of the
Government he had inclined to the construction that it had no right to
expend money except in the performance of acts authorlzed by the other
specific grants of power, according to a strict construction of them,
but that on forther reflection and observation his mind had undergone a
change ; that his opinion then was * that Congress have an unlimited
power to ralse money, and that in its appropriation they have a dis-
cretionary power, restricted only by fhe duty to appropriate it to pur-
gemes of common defense, and of general, not local, national, not State,

nefit.” And this was avowed to be the governing principle through
the residue of his Administration. The views of the last Administra-
tion are of such recent date as to render a particular reference to them
unnecessary. It Is well known that the appropriating power, to the
utmost extent which had been claimed for it in relation to internal fn-
provements, was fully recognized and exercised by it

This brief reference to known facts will be sufficient to show the
difficulty, If not lmpractieability, of bringing back operations of the
Government to the construction of the Censtitution set up In 1789,
assuming that to be its true reading in relation to the power nnder
consideration, thus giving an :z(imouitor!y1 proof of the force of linpli-
cation and the necessity of guarding the Comstitution with sleepless
vigilance agalnst the anthority of precedents which have not the sanc-
tion of its most plainly defined powers; for, although It {s the duty
of all to look to that sacred instrument instead of the statute Look,
to repudiate at all tlmes encroachments upon its epirit, which are too
apt to be effected by the eonjuncture of ulinr and facilitating eclr-
cumstances, It 1s not less true that the public zood and the nature of
our political institutions require that individual diferences should yield
to a well-settled acquiescence of the people nnd confederated author-
ities in particular constructions of the Constitution on doubtful points.
Not to concede this much to the nglrit of our institutions wounld im-
palr their stabllity and defeat the objects of the Constitution itself.

The bill which President Jackson vetoed authorized the Gov-
ernment to become a stockholder in a road company. and the
road involved was entirely within the limits of a State. Of
course if the Government became a stockholder, it would aec-
quire certain active powers of construction and control, and
the bill therefore went distinetly beyond the naked act of ap-
propriation. President Jackson suggested in this message that
if the people desired the Federal Government to enter upon
the actual work of constructing roads, an amendment of the
Constitution would be necessary. Indeed, he favored in {this
same message a constitutional regulation of the mere act of
appropriation with reference to roads in order to secure an
equitable division of funds among the States and to confine
beyond question the exercise of the function of appropriation
within constitutional limits.

Illeven years before the introduction eof the Calhoun honus
bill, Thomas Jefferson, the founder of the Democratic party,
the father of strict construection, the mest watehful guardian
of popular rights and coustitutional limitations in our political
annals, approved a bill appropriating money from the National
Treasury for the construction of a road from Cumberland to
Wheeling. Jefferson’s position is further shown in a letter to
Lieper, in 1808, in which he said:

Gilve us peace until our revenues are liberated from debt, * * =
and then during peace we may checker our whole country with canals,
roads, ete.

And in a letter to J. W. Eppes, in 1813, in which he said:

The fondest wish of my heart ever was that the surplus portion of
the taxes destined for the payment of the Revolutionary debt should
when that object is accomplished, be continued by annual or biennia
reenactments and applied In times of peace to the Improvement of
our country by canals, roads, and useful institutions.

In a letter to Humboldf he said:

It is more remunerative, splendid, and noble to spend money in
canals and roads that will build and promete social intercourse and
commercial facilities than to expend it In armies and navies.

[Applause.]

The Cumberland-Wheeling road was paid for out of the
proceeils of Federal land sales in the States through which it
passed. Similar donations were made to Louisiana in 1811,
to Indiana in 1816, to Mississippi in 1817, to Illinois in 1818,
to Alabama in 1819, to Missouri in 1820, and to Towa in 1825.
Twelve or fifteen great national roads were projected in the
early days, with a view to the formation of n great system.

From 1806 to 1838 over $1,600,000 was expended by the
National Government for good roads in addition to the Cum-
berland road, $200,000 being expended in Florida, $286,000 for
roads from Detroit to Chicago and elsewhere, and $206,000 for
a road from Memphis to a point in Arkansas on the St. Francis
River. The Federal Government appropriated funds to be used
in the construction of roads long before its power to improve
rivers and harbors was admitted or assumed. The situation is
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the reverse te-day. The advent of the rallway diverted atten-
tion from road building, and it became the general impression
that railwoys would entirely sapplant the common roads. Not
until within the last two decades have we recovered from the
railway fascination sufiiclently to see that dirt roads are as
necessary as railroads. The sum of seven millions was appro-
priated altogether for the maintenance of the Cumberland
roid. DPresident Monroe vetoed the annual appropriation for
the Cumberland road in 1322 en the ground that it went further
than the mere expenditure of money and provided for the col-
lection of toils and the protection of the road by penal laws.

While admitting that Coungress had the power to appropriate
money for road building in States that had given their con-
gent, President Monroe held that it did not have the power to
collect tolls and to police thegroad independently of the States.
Subsequent appropriations were modified accordingly. The
Cumberland road was finally surrendered to the States through
which it passed; all eyes were centered on the steam engine
and the railway.

When we speak of the facilities bf modern transportation
we have a vision of the fast freight train and think but little
of that other vision of the farmer struggling with heavy load
and tired team along inferior roads. And yet every pound of
produce in the cars must first be carried to the railway on
wagon roads. The recent revival of interest in the subject of
good roads has found expression in the efforts of Representa-
tives Browxrow, CorriER, WILLIAMS, UXDERWOOD, MooN, CrAW-
rorp, and many others.

One of the everlasting monuments to the memory of Senntor
Latimer, of South Caroling, is his work in behalf of good ronds.
Gentlemen of both parties have introduced bills in this Congress
for national aid that have attracted universal attention, hills
that do not go further than the mere act of approprintion aud
that are entirely within the constitutional limits prescribed by
Monroe in his famous veto message. They provide a fund from
which national donations are made on the application of the
States or subdivisions thereof. The Government's authority
ceases with the appropriation and the delivery of the money.

It is said that the National Treasury is already overburdened.
If this be trne, let unnecessary and lavish expenditures cease.
The cost of one first-class battle ship would build a thousand
miles of first-class maecadam road, figuring the cost at $7.000 a
mile, or over 3,000 miles of the best gravel roads, placing the
cost at $2,000 a mile, roads which wonld be thronged with
trafiic long after the battle ship had outlived its usefulness,
The sum of $100,000,000 has been appropriated for the Navy in
a single year, a sum which, supplemented by a similar amount
from the States, would erect nearly 29,000 miles of permanent
macadam roadways, nearly one-seventh of the total railway
mileage of the United States. Former Congressman Vandiver,
of Missourl, has made the calculation that the forty-five States
have an average of sixty-one counties each, and that an appro-
priation of $100,000,000 a year, with a like amount from the
States, would in two years build 100 miles of good roads, put-
ting the cost at $1.500 a mile, in every county in the Union.
The Government has already expended over $500,000,000 for
rivers and harbors—for water roads. It has expended $500,-
000,000 in a single year on account of the Philippines. It has
given enormous land grants to railroads. Our Congresses are
expending nearly a thousand millions every year on cbjects
of no greater importance, and on many objects of far smaller im-
portance, than good reads. T have mentioned these amounts for
purposes of comparison ; the amendment I have introduced does
not appropriate an additional dollar.

While this movement for good roads will develop the general
wealth to an immense degree, it will especially benefit the rural
communities. The farmer contributes G0 per cent of the na-
tional appropriations, 90 per cent of which is expended in the
cities, The farmer is the basis of national prosperity. The
total capital employed in manufacturing in the United States,
according to the census of 1900, was nearly ten billions; the
total in agrieulture nearly twenty billions. We boast of a favor-
able balance of trade. And yet, if in computing the balances
with the world the products of the farm had been omitted, the
balance of trade would have been against us at the rate of
over fifty millions annually for the last decade and a half. If
the farmer thus preserves the prestige of the country, despite
the burden of miserable reads, what a mighty figure this coun-
try would present with modern methods of rural transportation !

My amendment carries no appropriation. It authorizes the
Federal Office of Good Roads to cooperate with the Post-Office
Department in suggesting methods for the improvement and
maintenance of rural-route roads. Many rural routes have
been discontinued on account of impassable roads. If the at-

tention and energy of the Good Roads Office is concentrated

particularly upon the rural-route roads, its work will be Sys-
tematized and rendered far more beneficial to the people., I
trust that my amendment will be adopted.

Mr. SCOTT. Mr. Chairman, there is nothing In the present
aw which excludes the Post-Office Department from taking
advantage of all the information that is accumulated by the
Office of Public Reads. Not only every citizen, bhut every de-
partment of the Government has that privilege. I can see no
possible good, therefore, to be obtained from the passage of
this amendment unless it may serve as an entering wedge for
the actual construction or improvement by the Government
of rural-route roads. Therefore I feel sure that the amendment
will be voted down by the good sense of this House. I yield
the remainder of my time to the gentleman from California
[Mr. McLACHLAN.]

Mr. MCLACHLAN of California. Mr. Chairman, on the 30th
of March, when this bill was under discussion, my associate
from California [Mr. SMiTeH] made some observations upon this
bill which, in my judgment, placed the Forestry Department
in a false light.

Some two years ago the city of Los Angeles, which is located
in the district that I have the honor to represent, made appli-
cation here for the right of way to take water from the Owens
Valley, situated among the mountains about 120 miles northeast
of Los Angeles, and conduct it to that city for domestic and
other purposes. That right was given. During the last sum-
mier the city of Los Angeles, by a vote of 10 to 1, voted to
bond itself in the amount of $23,000,000 to carry out this
project.

A forest reserve, known as the Sierra National Reserve, is
located along the western boundaries of Owens Valley. Sub-
sequently the authorities of Los Angeles located a line for an
aqueduet to conduct this water through and from Owens Val-
ley to the city of Los Angeles, and in order to have that line
protected and the water conserved and kept uncontaminated,
requested the President of the United States to withdraw from
settlement certain lands along the eastern boundary of the said
reservation that would include this aqueduet and the river
through that valley. An application was made in January,
1907, for the extension of this reservation to include these lands,
That was acted upon by the President, who temporarily with-
drew the public land along said route from setflement In Feb-
ruary, 1907.

Aiy colleague [Mr. Symrri], in deseribing this transaction on
the floor the other day, contended that the Forestry Depart-
ment was attempting to extend its forest reserves in this par-
ticular without justice or without cause. The gentleman from
Nebraska [Mr. Porrarp] stated on the floor of this House that
he had just called upon Forester Pinchot, who stated that he
urged that such action be taken, at the request of the California
delegation. The delegation then present in the House—Alessrs,
NEEDHAM, KNowraxp, and ENGLEBRIGHT—were asked if they
had made any such request, and stated that they had not been
to the Department to make such a request of the Forester. It
transpires now that every member of the California delegation,
including both Senators, with the exception of Mr. NEEDHAM,
Mr. SyiTH, and Mr. Kaux, had written to the President of the
Unifed States asking that this territory in question be perma-
nently included within said Sierra Reserve, and that the United
States Forester, Mr. Pinchot, was acting in accordance with the
specific request of a majority of the California delegation in
Congress. :

The CHAIRMAN. The time of the gentleman has expired.

Mr., SMITH of California. Mr. Chairman——

The CHATRMAN. All debate has expired.

Mr. SMITH of California. I ask unanimous consent that I
may be permitted to make a statement in addition to that made
by the gentleman from Los Angeles——

Mr. WILLIAMS. Regular order!

AMr. SMITH of California. This raises somewhat a guestion
of veracity.

The CHATRMAN. Regnlar order is called for.

Mr. WILLIAMS. I called for the regular order in view of
the vote taken a little while ago.

The CHAIRMAN. The question is on the adoption of the
amendment of the gentleman from Texas.

The question was taken, and the Chairman announced that
the noes seemed to have it.

Mr. SHEPPARD, Division!

The committee divided, and there were—ayes, 45; noes, 82.

So the amendment was rejected.

Mr. COOK of Colorado. I move to strike out the last word.

The CHAIRMAN. All debate upon this paragraph and
amendments thereto is closed, and the Clerk will read.
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The Clerk read as follows:

Total for Office of I*ublic Roads, $87,300.

Mr. COOK of Colorado. I move to strike out the last word.
Mr. Speaker, on page 201 of the hearings before the Commit-
tee on Agriculture, in reply to my question, Mr. Pinchot said
the receipts of the Forestry Bureau for the fiscal year ending
June 30, 1907, were:

For grazing fees __ = L $863, 000
For timber sales 2ok = 603,
Total =3t . St —— 1, 466, 000

while the expenditure of the Forestry Burean for the same time
was $1,530,000, or $64,000 in excess of the receipts. Mr, Pinchot
hias stated publicly the receipts of his Bureau were slightly
in excess of the receipts for the year, which does not agree
with the statement made by the gentleman before the Com-
mittee on Agriculture.

Mr. Pinchot, in his statement before the Committee on Agri-
culture, estimated the receipts of his Burean for the coming
fiscal year at $2,000,000. This estimate is unreasonably high,
As I stated to our committee, on page 292 of the hearings, there
is now and has been for some months a large falling off in the
consumption of lumber and mining timber, and cited that prior
to the late financial trouble an average of fifty cars per day
was consumed at Leadville, mostly for square sefs and props
in the mines, but owing to our largest silver, lead, zine, and
copper mines being closed down, owing to the low price of
metals, the consumption was at present quite small.

Without the least reservation, Mr. Speaker, I say, and chal-
lenge Mr. Pinchot to deny the statement, our mines and mills
in Colorado, for the reasons hereinbefore stated, are using less
than 50 per cent of timber for the past four months, as com-
pared with December, 1006, January, February, and March of
1907, and December, 1907, January, February, and March,
1908, with no immediate prospect of the price of metals ad-
vancing. Therefore the mines will remain closed. The condi-
tions in Colorado as to silver, lead, and zinc mining are worse
now than in the year 1893.

Mr. Speaker, the Members of this House have no conception
of the conditions which the citizens of Colorado and the entire
Rocky Mountain region haye to endure under the arbitrary and
dictatorial management of the Forest Bureau.

The CHAIRMAN. The time of the gentleman has expired.

Mr. COOK of Colorado. Mr. Chairman, I ask for three or
four minutes more. I have not been heard much on this floor,
and I ask for a few minutes more.

The CHAIRMAN. The gentleman from Colorado asks unani-
mous consent for four minutes more. Is there objection?

There was no objection.

Mr. SCOTT. I move that debate close in five minutes on this
question.

The motion was agreed to.

Mr. COOK of Colorado. You may be surprised, gentlemen,
when I say that in the Leadville Forest Reserve the average
cost of mining timber and lumber from the Forest Bureau is
$5 per thousand feet. This is a most unreasonable tax upon our
people.

Mr. Pinchot, claiming the right to make any price he sees
fit, has recently charged as high as $2.60 per thousand feet for
timber located on the main Continental Divide of the Rocky
Mountaing, at an elevation of 11,000 feet. In addition to this
charge the buyer is required to pile the brush and construct
wagon roads at his own expense, the wages of the men for this
labor being $50 per month and board. You must understand,
gentlemen, that to reach this timber the topography of the
country could not be worse.

Another arbitrary ruling by the Forestry Bureau is that our
people are required to remove this timber in one year, You can
all readily understand that in that high elevation of a rough
and mountainous country they require to have snow on the
ground in order to move the timber. Sometimes there is not suffi-
cient snow and at other times there is too much. XNow, what we
want in Colorado, in the management of the Forest Bureau,
is less sentiment and more practieability, less Harvard grad-
uates and rough riders, and some practical Tumber and mill
men who know something about the business from experience,
and that the Forestry Bureau shall comply strictly with the
law. [Applause.]

Mr. GAINES of Tennessee.
amendment?

The CHAIRMAN, It i=s not.

Mr. GAINES of Tennessee. Then I move to sirike out the
last word.

The CHAIRMAN. That amendment is now pending. The
gentleman is recognized for the remainder of the time, three
minutes,

Is the debate closed on this

Mr. GAINES of Tennessee. Mr, Chairman, the rral-delivery
system was borrowed by Congress from the Old World. Neither
the people nor Congress knowing whether this system would
prove successful over our country roads impelled Congress to
direct the Post-Office Department to experiment with the service
from the very first act, March 3, 1893, appropriating $10,000 for
“ experimental " rural delivery, down to the act of April, 1802,
which took effect the following July. Then Congress made the
system permanent. Nothing was done toward even experiment-
ing with this system from 1893 to October 1, 1896, when the first
“ experimental " route was inserted.

Now, gentlemen, we went along with this system, Congress
growing in knowledge from year to year through the experi-
ments of the Department, and as we grew in knowledge we in-
creased the appropriation and extended the service through the
country, until from $10,000 appropriated by the first act, March
3, 1893, with no routes until 1896, we have expanded this
service and enlarged the appropriation, until a few days ago
the House appropriated $£35,000,000 for the rural system, hav-
ing now 38,000 carriers and about 40,000 routes. Would any
Member of Congress, on Mareh 3, 1803, have appropriated that
amount for the rural service? Did not the great leaders of
this House protest against the increase of the appropriation
reported in the postal bill in 1898 because my now lamented
friend, Dr. J. William Stokes, offered an amendment increas-
ing the appropriation to $300,000. Did not the gentleman from
New York [Mr. Pay~e] then say:

Now, let us not proceed too fast in this business. Let us not break
down this system by going along too rapidly. Let us move carefully
and see whether we can not establish a system that shall be a staple
system, and shall helP effectnally the extension of this service in your
district and mine. * @ i scems to me that there Is not the
shadow of an excuse for any gentleman to ask for more than $150,000—
the full amount asked for by the Department and the amount which
this bill proposes to appropriate.

And now, gentlemen, I say that we should experiment, go at
it in a businesslike way, with some kind of a sane system by
which we can improve our rural-route roads. There are roads
and roads. There are good and bad roads over which this sys-
tem now extends, In my own distriet, as in others, routes have
been discontinued because of the bad roads and the inability of
the loecal people to make them good roads. Now, why not allow
the Agricultural Department to go down amongst the people
and teach and show them how to build not simply a road,
but a road that will last, and that will build up and make more
servicenble a rural system and add to the wealth and happiness
of our people and our country?

Congress has built railroads to carry the mail, and for that
purpose it has built canals and bridges to aid in carrying our
mail. It has spent millions of dollars to facilitate the rapid and
faithful transportation of the mail. It has subsidized railroads
and steamboat lines and improved our harbors and rivers, and
before we had railroads it built national roads costing $20,000
per mile for the purpose of transporting our Army and supplies
and the mails, and yet, gentlemen, we are spending $35,000,000
annually for the rural-delivery system and are discontinuing
routes because of bad roads. The moment a Member in this
House suggests even showing or teaching the people how fto
build rural-route roads, Members in the very wealthy districts
raise up their hands in holy horror and shout * unconstitu-
tional,” and criticise and doubt the sincerity of Members from
rural sections, who want more routes and better rural-route
roads, and want the Government to at least inaugurate an ex-
perimental system of some sort by which better rural-route
roads can be had.

I have not worked out a plan, but it can be worked out and
we should start. I have not the time to disenss this question
further, but I submit for the consideration of the Members and
the people several opinions on the subject of the power of Con-
gress to build railroads, canals, and other highways for the
purpose of earrying the mail of the Government of the United
States and of the people, The power c¢an not be any longer
doubted.

Associate Justice Brewer, speaking for the whole court in
1906, in the case of Wilson v. Shaw (204 U. 8. Rep.), removes
all doubt on this subject in deciding that great lawsnit, where
the power was squarely challenged. Justice Brewer said:

POWER OF CONGRESS.

Again, plaintiff contends that the Government has no power to
engage anywhere in the work of *constructing a railread or ecanal.
The' decisions of this court are adverse to this contention. In Cali-
fornia v. Pacific Railroad Company (127 U. 8., 139) it was said:

“It can not at the present day be doubted that Congress, under the
power to regulate commerce among the several States, ns well as to

rovide for postal accommodations and military exigencies, had author-
ty to pass these laws. The power to construct, or to authorize indi-
viduals or corporations to construct, national highways and bridges
from State to State, is essential to the complete control and mgutnt?on
of interstate commerce. Without authority in Congress to establish

and maintain such highways and bridges, it would be without authority
to regulate one of the most important adjuncts of commerce. This
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wer in former times was exerfed to a very limited extent, the Cum-
perland and National road being the most notable instance. Its ex-
ertlon was buot little called for, as commerce wsas then mostly con-
ducted by water, and many of our statesmen entertalned doubts as
to the existence of power to establish ways of communication by land.
But sinee, in consequence of the expansion of the country, the multl-

lication of its products, and the invention of railroads and locomotion
steam, land transportation has so vastly increased, a sounder con-
eration of the subject has prevailed and lead to the coneclusion that
Congress has plenary power over the whole subjeet. Of course the
authority over the Territorles of the United Btates, and Its power to
grant franchises exercisable therein, are, and ever have bheen, un-
doulbted. Dot the wider power was very freely exercised, and much to
tho general satisfaction, in the creation of the vast system of rallroads
connecting the Last with the Pacific, transversing States, as well as
Territories, and employing the agency of State as well as Federal
corporation.” (See Pacific Railroad removal cases, 115 1. 8., 1, 14, 18.)

In Lwckston v. North River Dridge Company (153 U. 8., 525, 529),
Mr. Justice Gray, speaking for the court, said :

** Congress, therefore, may create appropriations as appropriate means
of executing the powers of government, as, for instance, a bank for the
purpose of carrying on the fiscal operations of the United Btates, or a
railroad ecrporation for the purpose of promoting eommeree among the
States. (MeCulloch v. Maryland, 4 Wheat.,, 316, 411, 422; Osborn ©.
Bank of the Unilted States, 9 Wheat., 728, 8§61, 8T3; Pacific Rallroad
removal cases, 115 U. 8, 1, 18; California v. Pacific Rallroad, 127 U. 8.,
1, 39.) Congress has llkewise the power, exeércised early in the cen-
tury by successive acts in the Cumberland or National road from the
Potomace across the Alleghenies to the Ohio, to authorize the construc-
tion of a public highway connecting several States.” (See Indlana v.
United States, 148 10. 8., 148.)
= [g?e alzsti Aonongahela Navigation Company v. United States, 148
These anthorities recognize the rgwer of Congress to construct inter-
state hiyi‘;hwny& A fortiori Cong would have like power within the
Territorics and outside of State lines, for there the legislative power of
Congress is limited only by the provisions of the Constitution, and can
not confliet with the reserved power of the States. Plaintiff, recogniz-
ing the force of these decislons, seeks to obviate it by saying that the
expressions were obiter dicte, but plainly they were not. They an-
nounce distinetly the opinlon of this court on the guestions presented,
and would have to be overrnled if a different doctrine were now an-
nounced. Congress acted in reliance ulJon these declslons in many
wa{:, and any change would disturb a wvast volume of rights supposed
to be fixed; but we see no reason to doubt the conclusions expressed in
those opinions, and adhere to them.

The court of appeals was right, and its decision is afirmed.

CONGRESSIONAL BTATUTES,

In the case of the Illinois Central Railrcad against Illinois
(163 U. 8., 149), decided in 1895, Mr. Justice Gray, after stating
the case, delivered the opinion of the court and gives an inter-
esting history and the reasons why Congress has from time to
time aided in building railroads. He states it was for the
purpose of carrying mail, and for military and for other Federal
purposes. Mr. Justice Gray in part said:

The line of rallroad communication, eressing the Ohlo River at Cairo,
and of which the Illinois Central HRallroad forms part, has been estab-
lished by Congress as a national highway for the accommodation of in-
terstate commerce and of the mails of the United States, and as such
has been recognized and promoted by the State of Illinois. This will
clearly appear by a brief recapitulation of the acts of Congress and the
statutes of Illinols upon the subject.

Congress, in the act of September 20, 18350, chapter 61, granted a
ﬂﬁht of way and sections of the public lands to the State of lllinois to
aid in the construetion of a railroad in that State from the southern
termination of the Illinois and Michigan Canal * to a point at or near
the junetion of the Ohlo and Mississippl rivers,” with branches to
Chicago and Dubuque, “to be and remain a public highway, for the
use of the Government of the United States, free from toll or other
charge upen the transportation of any property or troops of the United
States,” and on which the Unlted States mail should * at all times be
transported, nonder the direction of the Post-Office Department, at such
price as the Congress may by law direct,” and in order * to ald In the
construction of said Central Railroad ™ made like grants to the States
of Alabama and Mlsslssiippi. respectively, for the purpose of aiding in
the construction of a railroad from the city of Mobile * to a polnt near
the mouth of the Ohlo River.” (9 Stats., 466.)

' THE PTURPOSES OF THE GOVERNMEXNT.

The manifest purpose of Con?ress was to establish a rallroad in the
center of the continent, connecting the waters of the Great Lakes with
those of the Gulf of Mexico, for the benefit of Interstate commerce as
well as of the military and postal departments of the Government of
the United States.

The State of Iilinois by a statute of Februa 10, 1851, chartered
the Illinois Central Rallroad Company and to it the rights and
lands granted to the State by the act of Congress for the Eur of
constructing and maintaining within the State such a trunk line and
branches, describing Its sonthern terminus as ““a point at the city of
Cairoe,” and deelaring * said road and branches to be free for the use
of the United States, and to be employed by the I'ost-Office Depart-

ment, as provided in said act of Congress;" and, as if that were not

sufficient, another statute, a week later, the Btate expressly accepted

:}']le a&t of Congress and agreed to be bound by the condition expressed
erein.

By the statute of Illinois of February 2, 1855, all railroad corpora-
tions of the State were empowered to make contracts with each other,
and with rallroad corporations of other States, for leasing, or running,
or connecting their rallroads; and by the statute of Illinols of Febru-
25, 1867, rallroads terminating at a polnt at which there was a
railroad bridge on a line of continuous rallroad thoroughfare were re-
quired to be connected by rail, as to make “an nninterrugbed communi-
cation over such rallroads and bridge as public thoroug es."”

A REPUBLICAN LAW.

By the act of June 15, 1866, chapter 124, Co for the declared
purpose of facilitating commerce among the several States and the
postal and military communications of the United States, authorized
every railroad company in the United States, whose road was operated

by steam, to carry over its road, bridges, and ferrl as well as pas-
sengers and freight, Government mails, troops., and supplies, from
one State to another; and to connect, in any State authorizing it to
do so, with roads of other States, 5o as to form continuous lines of
trangportation, (14 Stats., 606.)

By the acts of Congreszs of December 17, 1872, chapter 4, and Feb-
rnary 14, 1883, chapter 44, bridges were authorized to be bullt scross
the Ohlo River by any person or corparatlo{n bn\'ln{z lawful authority
therefor and with the approval of the Secretary ¢f War; and were de-
clared to be lawful structures and post routes for the transportation of
the mails and the troops and munitions of war of the United States.
(17 Stata., 398; 22 Stats., 414.)

The “mnational road,” which, I again repeat, cost $20,000 a mile,
It was built primarily for military purposes, but it was used for
postal purposes and also by the people of the States. The
whole history that is useful Is set in the very interesting opin-
ion of the Court of Claims in the case of Indiana ngninst The
United States, which opinion was afirmed by the Federal
Supreme Court and is found in 148 United States, page 148, and
I submit the opinion of the Court of Claims for the valuable
history it contains on the subject of the national road, shat it
cost, the conditions of the many statutes appropriating money
therefor, and so forth, trusting that Congress and the people at
large may read it.

STATE OF INDIAXA v. THE UNITED STATES.
[No. 16677. Decided November 9, 1891.]
On the proofs.

This case grows out of the statutory compact between the Unlted States
and Ohio, Indiana, and other States when they entered the
Union, whereby the one agreed to reserve 2 per cent of the net
proceeds of the public lands sold in each and apply that fund to
the making of a road leading to the State In consideration of
the other suspending taxation on the land sold for five years, and
out of the su uent statutes and proceedings of the Unlted
States in performing their part of the compact by the construc-
tlon of the Natlonal or Cumberland Road.

I. The Aet 1M9th April, 1816 (3 Stat. L., p. 280), admitting Indiana to
the Unlon, contained a compact that the United States should
reserve 2 per eent of the net proceeds of the public lands within
the State and apply that fund “ te the making of a road or roads
Teading to said State.,” This bound the defendants ty expend the
fund for that purpose, but not to complete and maintain a read
at thelr own cost.

ILI. The Act 3d March, 1857 (11 Btat. L., p. 200), required the Commis-
sioner of the (ieneral Land Office to state an account between
the United States and Mississippl and other States, gnd to “ al-

low and pay to each State such amount as shall thuly be found
due, estimating all lands and permanent reservations at £1.25 per
acre.” This entitled each State, including Indiana, to the bal-

ance found due, but not to the whole of the 2 per cent fund irre-
igec‘tl};e of the expenditures made for a road * leading to said
Ltate.

IIL The Act 2d March, 1855 (10 Stat. L., p. 630), requiring the Com-
missioner of the Land Office to state an account between the
United States and Alabama, established no principle which when
cxtended to the other States would compel the United States to
expend or pay the 2 per cent fund a second time.

IV. The construction of the national road from Cumberland westward
wis in accordance with the obligation of the act 1816 to apply
the 2 per cent fund to * the making of a road or roads leading to
said State” of Indiana; and the appropriation acts directing the
expenditure to be charged to the 2 per cent fund were a proper
application of the fund to its Intended purpose,

V. Where a statute directs a public officer to state an account and allow
and pay the amount found due, his allowance is either the award
of an arbitrator or the accounflng of a ministerial officer. If the
former, his jurisdiction is exclusive, and an action will lie only
on his award ; If the latter, the statute of limitations will run
from the time the statutory claim accrues Irrespective of the
accounting.

The Rtforter‘s statement of the case:

The following are the facts of the case as found by the court:

1. After the admission of the State of Indiana to the Unlon the Cum-
berland or National Road was completed from Cnmberland to Wheeling ;
and under the provisions of the Acts of May 15, 1820, and March 3,
1825, there was lald out and located a continuance of the road from
the right bank of the Ohio River, opposite Wheeling, through the States
of Ohlo, Indiana, 1llinois, to the seat of government In the State of
Misspuri. It was graded, bridged, and made a public road and highway
from the Ohlo River, opposite Wheelinz, Va. to its western terialnus,
and u'!)on it was transported the Government mall, and it was opened
to and used by the publle. Dut this was not accomplished until after
toligates had n erected and tolls imposed by the States of Ohlo and
\'Ir?lnla. pursuant to the Aects 2d March, 1831, and 2d March, 1833,

II. In 1872 the Commissioner of the General Land Office stated the
account annexed to and forming part of these findings, and the amount
of $6,350.85 by bim allowed to the State of Indiana has been paid to
the claimant, theugh the claimant did not accept it as a final settlement
of , the demands. But it does not appear, either from the sald account
or from the evidence In the case, what part of the expenditures upon
the National road was properly chargeable “ to making a road to the
said State,” nor does it ap what m?ortiun of such expenditures
for maklng a road to the gaid State of Indlana was properly chargeable
to the States of Ohio, 1llinois, and Missouri.

I1I. The account referred to in the preceding finding was allowed
and certified gfathe Comptroller of the ‘Iprmury.glmt the questions now
involved In t suit were reserved by the Comptroller for future con-
sideration, as appears by the eertificates attached to sald account,
hereinafter set forth. In 1873 the Secretary of the Treasury made
an order that the account be reixamined, which is likewise annexed
to these findings; and on the 17th October, 1889, the claimant, by the
governor of the State, made a formal demand upon the Commissioner
of the General Land Office to state an saccount between the United
States and the State of Indlana in accordance with the Act 3d Alarch,
1857. No further account than that above referred to has been stated
by the Commissioner of the Land Office,
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1V. The following are the account, certificates of the Comptroller
gggiordcr of the Secretary of the Treasury referred to in the preceding
ngs :
DEPARTMENT OF THE INTERIOR,
GENERAL LaAND OFFICE,
December 4, 1872

S : Pursuant to the requirement of 2d see. of the act of Con-
gress approved 3rd March, 1R37, entitled “An act to settle certain
fccounts between the United States and the State of Mississippi and
other States, 1 have examined an ac. between the United States and the
State of Indiana for the five per cent accruing under act of 19th April,
1816, upon the net proceeds of the sales of the public lands to 31st
December, 1871, and under sct of 3rd March, 1857, upon the cash value
of lands within her limits embraced by permanent Indian reservations,
and find that there is due to said State ag follows, viz:

Amount of balance due her 31st December, 1856, per report

No. 13457, on ac. of 3 per cent fund, as per eertificate

of the llegiater of the Treasury dated 1st July, 1872___ $47.12
Amount of 2 per cent on $20,678,430.71, the net proceeds

of the sales of the public lands from the 1st December,

1816, to 31st December, 1856, inclusive, as shown by the

several adjustments of the 3 per cent ac. specifled in

statement A, hereto a d_ - 413, 508. 61

[Nore.—In consequence of the expenses incident to the
sale of the public lands in Indiana from the 1st January,

1816, to the 31st mber, 1850, inclusive, having been
oxcess of the gross receipts, mothing has accrued to the
State during that period, as shown by statement C.]
Amount of 5 r centum on $126,674.52, the cash walue

of 101,390.62 acres, at $1.25 per acre, of lands, situated

within the limits of Indiana embraced by permanent In-

dian reservations, as per statement B oo e——= 6,332.73

419, 940. 46

As will appear from the certificates of the Register of the Treasury
and statement hereto annexed. y reference to the third m:tlcie of
the sixth section of the Act of 19 April, 1816 (3 Stat, L., p. 280, c¢h.
5T) it will be seen that two-fifths of the § per cent accruing ni)nn
sales of the public lands in Indiana were to be reserved and appl ed,
under the direction of Congress, to the making of a road or roads
lending to said State; and statement D, hercto annexed, it will be
seen that the pro rata of the sums from time appropriated for the
construction of the Cumberland Hoad, which by law were to be re-
laced in the Treasury out of the 5 per cent accruing In Ohlo, Indiana,
Ylllnois. and Missouri, would more than absorb the entire amount of
the 2 per cent which has acerued u the sales of lands in Indiana.
lence, in the absence of special legislation authorizing the 2 per cent
to be d over, there would appear to be at present nothlngcpayable
to Indiana except $47.12, the balance due her the 31st December, 1856,
on the 3 per cent account, and $6,333.73, being the 5 per cent on
126,674.52, the cash value, at §1.25 per acre, of 101,330.62 acres of

d within the limits of the State embraced by permanent Indian
reservations, which, pursuant to the ruling of the Comptroller in the
case of the account for 1llinois, the former is entitled to under act
of 3d March, 1857. In consequence of the expenses incident to the
sales of the public lands from 1st January, 1857, to 31st December,
1871, Inclusive, belng in excess the receipts, nothing acecrued to
Indianga during that period.

WiLLis DrUMMoXD
Commissioner.
Hon. R. W. TAYLER,
First Comptroller, U. 8. Treasury.
Exumir D,
Statement exhibiting the dates of certain acis of Congress making ap-
proprigtions for the construction of the Cumberlond Road.
Class No. 1.—By the terms of the acts making the appropriations
embraced In this cinss the sums thereby appropriated are to be replaced
in the Treasury out of the fund, two per cent, reserved for laying out
and making reads to the States of Ohio, Indiana, and Illinois, by virtue
of the acts admitting said States Into the Union, viz:
First section, act 14th April, 1818, U. 8.
Bt SV R paAge 40 = L e £52, 9584. 60
Second section, act 14th April, 1818, U, S.
Stat., V. 3, page 42¢

-—— 260, 000. 00
$312, 984. 60
Second section, act 3 March, 1819, U. 8.
Stat., V. 8, page 500 s 250, 000. 00
Second seetion, act 3 March, 1819, U. 8.
Stat., V. 3, page 500. 285, 000. 00
——— B35, 000. 00
Becond section, act 2 March, 1831, U. 8.
Stat., V. 4, page 460 ____ ST e 100, 000, 00
Second section, act -2 March, 1831, U. 8.
Stat., V. 4, page 470 - el il i e 030. 00
Second section, aet 2 March, 1831, U. 8
Stat., V. 4, page 4T0_____ e . __ 2, 700. 00
Sccond section, act 2 March, 1831, U.
Stat., V. 4, page 470 205. 83
Second section, act 2 March, 1831, U. 8.
Stat., V. 4, page 470 — o ____ . ____ — 75, 000.00
Becond section, act 2 March, 1831, U. 8.
Stat, Vo i, page A0 S runa i uo 66, 000. 00
—_—  244,9150.85
Second smection, act 3 March, 1832, U. 8.
Ritat, Vod pagedbt—cii- oo 100, 000. 00
Second section, act 3 March, 1832, U. 8.
Stat., V. 4, page 457 5 100, 000. 00
Second section, act 3 March, 1832, U. 8.
Stat., V. 4, page 457 70, 000. 00
270, 000, 00
First secticn, act 24 June, 1834, U, 8, Stat,
Y. 4, page 880 i Lo A e N 200, 000. 00
Flrst section, net 24 June, 1834, U. 8, Stat.,
V. 4, page 680 ___ i 1350, 000. 00
First section, act 24 June, 1834, U, B, Stat,,
¥. 4, page 680 TR —— 100, 000, 00
N —— 450, 000. 00
First section, act 3 March, 1835, U. B, Stat,,
V. 4, page TT72_ = —— 200, 000. 0O
First section, act 3 March, 1835, U. 8. Stat.,
Y. 4, page 772 100, 000. 00
—  B00, 000, 00

First section, nct 3 March, 1837, U. B. Stat.,

V. 4, page 195 £100, 000, 00
100, 000. DO
100, 000. 00

$£3900, 000. 00

2, 502, 800. 43

Class Xo. 2.—By the terms of the acts making the appropriations em-

braced in this class the sums thereby appropriated were to be replaced

in the Treasury out of the fund, two per cent, reserved for layiu% out

and making roads under direction of Congress, to the States of Ohlo,

Indiana, 1llineois, and Missourl, pursuant to the acts admitting the said
States into the Union, viz:

First seqt!on, act 3d March, 1825, U. B. Btat, V. 4,

page - $150, 000, DO
First soction, act 25 March, 1826, U, B. Stat, V. 4,
e 18T oo 2 110, 000, 00
First section, act 2 March, 1827, U. B, Stat, V. 4,
» 215 S - 170, 000.00
First eection, act 19 March, 1828, U. 8, Stat, V. 4,
page 275 e losret L X5 000000
First section, act 2 March, 1829, U. 8. Stat, V. 4,
T ] R e S S R o SO P i ST L i W ——— 100, 000. 00
First section, act 2 March, 1820, U. 8. Stat, V. 4,
page 351, &e y B 50, 000. 00
Second section, act 31 May, 1830, U. 8.
Btat, V.4, poge 42l e . $100, 000, 0D
Becond section, act 31 May, 1530, U. B.
Btat., V. 4, page 427 . ___ — 60, 000. 00
Second section, act 31 May, 1830, U. 8.
Siat., V. 4, page 427 ___ e 40, 000. 00
200, 000. 00
First section, act 2 July, 1836, U. 8. Stat.,
Y. b, page 71 L 200, 000. 00
First section, act 2 July, 1836, U. 8. Stat.,
R AR T L S 230, 000, 00
First section, act 2 July, 1836, U. 8. Stat.,
= 1 150, 000, 00
600, 000, 00

1, 553, D00, 00

TREASURY DEPARTMEST,
Comptroller's Office.

I admit and certify the above balance of £6,380.85 this 23th day of
January, 1873. Payable to Thomas A. Hendricks, governor of the
State, at Indianapolis, Indiana, $47.12 from the 3 per cent fund, and
the residue, $6,333.78, from the 5 per cent fund.

" Wi, HEMPHILL JONES,
Acting Comptroller.
Joux ALLISOX, Es%
Register, etc.

T

FirsT COMPTROLLER'S OFFICE,
Fobruary 12th, 1873,
TUnder the re-reference of this report h{nthe Secretary of the Treas-
ury, and in accordance with his uest indorsed on these papers, the
preceding certificate of the Acting Compiroller is hereby set aside and
vacated, and the account will be held for further consideration as if
guch certificate had not been made,
R. W. TAYLER,
. Comptroller.
JOHN ALLISON, Es%
Register of he Treasury.

——

TREASURY DEPARTMENT,
COMPTROLLER'S OFFICE,
5th Feby., 1874
On further consideration I now re-affirm the decision and certlficate of
the Acting Comptroller, dated 25 January, 1873, as to the sum of
£6,350.85, which is to be pald as therein stated; but all ggeatians as to
the further claim made by the State arg reserved for future considera-
fion. The sum certified to be paid to the Hon. Thos. A, Hendricks,
Governor of Indiana, at Indianapolis.
It. W. Tavren

Comptroller.

TrEASURY DEPARTMENT,
February 10, 1873.

St: In pursunance of the authority given to the Secretary of the
Treasury by the proviso to the act of March 30, 1808 (15 Statutes, page
54), 1 have to miuost that the account stated between the United Srates
and the State of Indiana by report No, 23447 of the General Land Office,
certified by the Acting Comptroller, January 23, 1878, be re-examined
by the Comptroller, and such action taken thereon as he may now deem
proper. 'This request iz made because, as 1 am Informed, the statement
of the account in said report and the certificate of the same conflicts
with a former decision of the Comptroller, to which he adhercs. The
questions presented, as I learn, are pending in Congress, and I deem it
proper to await legislative action before a final disposition be made of
the claims of the State.
. GEo. 8. BOUTWELL,

Secretary.
{T. A. B)
R. W. TAYLER, Esq.,
First Compiroller.

Ay, William E. Earle (with whom were Messrs. L. T. Michcner and
William B. Hord) for the claimant:

After reviewing the history of the legislation In relation to the pro-
vislons as to the public lands in Ohlo, and then in Indiana, in con-
nection with the history of similar pmv\slons in the States of Alabama
and Aﬂsslsa!pﬁ)l, Mr. Earle called attention to the fact that whilst the
building of the Cumberland Road or National Turnpike was inciden-
tally connected with thls ecase, it was an incident merely. The long
delay in the construction of that enterprise and the fact that in various
ways it became involved In party politics had so delayed the work,
that the general Introduction of steam and the Dbullding of rallrcads
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superseded the Importance and desirability of com leting it. The
compact with Ohio was to bulld a road through the State of Ohio and
to the Indiana line, connecting with the navigable waters ﬂowin¥ into
the Atlantic Ocean. The compact with Indiana was practically to the
same purpose, as it was to build a road to Indiana conmecting with
the same waters In the east. So that it was practleally two compacts
on the part of the United States with these separate States to do
one and the same thing. The money expended in building the road in
Indiana, whatever it might have been, was not In anywise a fulfillment
of any part of the mmé:act with Indiana, but that was done under
subsequent compacts with the Btates of Illinols and Missouri. Instead
of com};ietlng the road to Indlana in accordance with the compact,
the United States had turned over to Maryland, Virginia, and Penn-
sylvania, within whien by far the largest amount of money had been
expended and which States had contributed nothing towards the ex-
pense of construction, the portions of the road in them respectively,
with the privilege of collecting tolls thereon. Subsequently all work
upon the road and all ]}urpose of completing it were entirely aban-
doned, and thus of carrying out the obligation, .

1n consequence of this changed condition of affairs, the United States
having reserved 2 per cent out of the 5 per cent to which Indiana by
common congent, with all new States of that time, were entitled out of
the public lands sold within their borders, there was a solemn obliga-
tlon resting upon Congress, which it fully recognized, to do something
towards making this good to the State of Indiana, especially as, in
consideration of this 2 per cent reserved to be expended on the * Na-
tional Road,” the United BStates had in the compact secured an ex-
emption from any taxation of all public lands sold in the State of
Indiana for five years after their sale, and the lands of the United
States had thus been brought into greater demand and were more
marketable,

Under the compacts by which Alabama and Mtssissl'ppl were ad-
mitted there were similar provisions for the construction of publie
roads leading to these States as to the new States of Ohio and Indiana,
and that by the sixteenth and seventeenth sections of the aet of 1841
Congress had remitted to these States the 2 per cent reserved from
them, and authorized them to expend it upon rallroads leading to said
States without requiring them to account to the Secretary of the
Treasury for the manner of expending it, which under the decision of
the Supreme Court is equivalent to an absolute release of the fund.
Fourteen years thereafter, to wit, in 18355, Congress passed an act
requiring the Commissioner of the General Land Office to state an
acconnt with Alabama, and pay over to it such sums as should be due
on account of this 2 ger cent fund. And sixteen years after the pas-
sage of the act of 1841, to wit, in 1857, Congg@ss passed an act requlir-
ing the Commissioner of the General Land Office to state an account

with the State of Mississippl ' upon the same prineiples,” and to in-

clude all Indian reservations therein, rating them at $1.25 per acre.
In the second section of this act there was an express condition that

. he should also state a similar account with all other States in similar

condition upon the same principles.

There were no other States at the tlme of the passage of this act
of 1857 to which this second section could apply except the States of
Ohio, Indiana, Illinols, and Missourl, and necessarlly they were the
*other States"” referred to In the language of the nct reguiring the
Commissioner of the General Land Office to state “ an account between
the United States and each of the other States upon the same prin-
ciples.”” This act therefore, as is expressly shown by the petition
filed in the case, is the basls of this action. By a well-settled rule of
construction the sixteenth and seventeenth sections of the act of 1841
and the act of 1855, as well as the first section of the act of 1837,
are to be read and construed in pari materia with the second sectlon of
the act of 1857, and become incorporated into it as part of the law
applicable to the State of Indlana.

The right of the petitioner became vested upon the passage of the
act of 1857, and this right essentially Involved a trust on the part of
the United States; because when one party, whether an individual, a
corporation, or government, is bound to do a particular thing for the
interest of nnother the law ralses a trust; or where the transactlons
between the ﬂparties are such that a legal duty is devolved upon one
for the benefit of another the law implies a trust. The United States
had sold these lands In Indiana and had the records of those sales,
and its officers alone knew how much had been sold, how much had
been realized therefrom, and how much the expenses of the sales
had been (for it was 2 per cent upon the net proceeds), and it alone
had the whole data and machinery in its own fon and control
hg which the aecount could be stated, and by the act of Congress
this duty was devolved upon one of the United States’ own officlals.

Being a trust fund, it is unaffected by the statute of limitations until
the trust is repudiated. It is not competent and is not within the
power of any save the Congress of the United States, representing its
political power, to repudiate a trust which it by legislation has cre-
ated. (State of Lowisiana v. United States, 123 U. 8. R., 37; United
Btates v. Taylor, 104 U, 8. R., 222,)

No laches can be fmputed to Indiana. She has continuously and
persistently urged the execution of this trust. The aetion of said com-
missi on Deceml 4, 72, rejecting this claim was vacated and
set aslde by the First Comptroller of the Treasury on Fehranr{ 12,
1873, under an order of reference to him by the Secretary of the
Treasury dated February 10, 1873. The matter was under advise-
ment in the Department until February 5, 1874, when the First Comp-
troller of the Treasury reaffirmed the decision and certificate of the
Acting Comptroller dated January 25, 1873, as to one claim embraced
therein which was ordered to be pald as therein stated. But the
questions as to this particular elaim for the 2 per cent fund “ made
by the State are reserved for future consideration,” and the questions
invoived in the trust now belng prosecuted were held under considera-
tion by the agents and officers of the trustee from that date until,
on specific application and demand made by the governor and State
officers of Indlana, on October 3, 1880, it was refused by the Com-
missioner of the General Land Office. This refusal put the statute in
motion, and until that date it was dormant.

Ar. W, J, Rannelle (with whom was Mr. Assistant Attorney-General
Cotton) for the defendants.

I. The petition of the claimant does not state a cause of action.
The following facts and propositions are deducible from it:

First. That the 2 per cent fund was reserved to the control of Con-
gress, was Interstate in character, and could be applied anywhere toward
the construction of a road or roads which Congress would that led
to or toward Indiana.

Sececond. The control of this fund was absolute in Congress and re-
mained with it forever untll voluntarily relinguished by it, and this
it has not done.

Third. That an analysis of the acts of 1816 and 1841 in connectlon
with those of 1855 and 1857 will show (a) that Congress only intended
to relinquish its control of the 2 per cent fund so far as the States
of Alabama and Mississippl were concerned; (b) that sald fund was
to be handed over to the control of those States upon the per-
formance of certain speclfied conditions; (e) that the original end
sought to be accomplished by the use of sald fund was rigidly held
111 Eiewmlg Congress in specifying the purposes for which said fund was
o be used.

Fourth. That even on the theory that the econduct of Congress was
such in its management of the fund for the benefit of Indlana that
that State has a right to assert a claim against the defendant ns such
trustee, yet to sustain an actlon for said fund there should be an
allegation in the petition that Indiana had expended a sum equal to
the sum prayed for on a road or highway leading to or toward said
State of an interstate character, or at least had a clearly frnjected
plan for such road _which would require the expenditure of a sum
equal to or greater than the amount claimed. This fund was stamped
with an inflexible purpose. The aefendant, without legislative per-
mission, was powerless to divert it. Can this court by its judgment
divert it? If a judgzment as A)rayed for is given, the logical efect is
to do so. 'The benefit to be derived from this fund was primarily to
the United States and but to incidentally benefit the claimant.

Fifth. There is no sufficlent allegation of a breach of the alle
contract set ont in claimant’s petition. The claimant, after having
admitted that the Cumberland Road was projected through the State
of Indiana, and that the work had been begun thereon, and conse-
quently money expended thereon, it falls to allege that sald fund was
not duly expended by the defendant.

II. The compact between the defendant and claimant did not create
the relation of trustee and cestui que trust, becanse the fund to be
expended by Congress was one in_ which the claimant was not solely
interested, but was only interested in common with the other States
from which the road came upon which the expenditures were to Dbe
made. Maryland, Pennsylvania, and Virginia were equally interested.
The 2 per cent fund was reserved for their benefit, and as much be-
longed* to them as it did to the claimant.

2. 1f the relation of trustee and cesfui q{ue trust subsists between
the defendant and claimants, it is ome implied from the language of
the acts enabling them to enter the Union, and if it is true the defend-
ant has failed to expend the 2 per cent fund according to the terms
of sald compact, and that therefore the claimants, and each of them,
became entitled upon such failure to the money accrning from sald
fund, the action of each of the claimants nevertheless is barred by the
statute of limitations, the right of action in each ecase having aceroed
more than six years ‘})rior to the commencement of the same in this
court. (Rev. Stat.,, 1069.)

(See refvorts from the Department of the Interior and from the
Treasury Department.)

All trusts arising by operation of law, whether implied, resulting,
or constructive, are subject to the statute. (Rev. Btat.,, sec. 1069 ;
Perry on Trusts, sec. 865 ; Wilmerding v, Reess, 33 Conn., 77 ; Haynic
v. Hall, 5 Hump., 290.)

3. If the trust created lu; the compact between claimant and de-
fendant is an express trust, is it withdrawn from the operation of the
statute of limitations?

All ex&nms trusts are not subject to that rule. First. Tt will be
contended that this rule only obtains in those classed as technical and
continuwing trusts which alone are cognizable in equity, and that claim-
ants’ cases can not be classed as either a technical or continuing trust.
The claimant brin his action at law.

Wood on Limitations, 414, and note citing numerous authorities:
Egn Sﬁ’”ﬂ}l ’\;. Vincent, 1 McCal, Ch., 310; Kane¢ v. Blovdgood, T Johns.

4. But the doctrine that the statute of limitations will never bar
an express trust in equity is subject to exceptions, and the authorities
subjoined are relied upon and are conclusive ns the facts present them-
selyes in these cases., 5

The rveports from the Interior and Treasury Departments evidence
a condition of afairs absolutely incompatible with the idea that de-
fendant was claiming to hold the 2 per cent fund as and for the claim-
ant State. They show the defendant was for twenty years before the
commencement of this action claiming every dollar of that fund as its
own, to reimburse it for expenditures as it claimed were lawfully made
on behalf of the claimant States.

Sollee v. Croft (T Rich., 8. C. Ch. Repts.,, 34) cited and made a
Eart of the text in Tiffany and Bullard on trusts, T16; The United

tates v. Taylor (104 U. 8. R.); a very important ecase; Kane v.
Bloodgood (T Johns, Ch. 90); Oliver v. g’lau (3 How., 333): Rail-
road v. Robingon (35 0. 8., 483) ; Bacon v. Rives (100 U. 8. It,, 09);
Baker v. Whiting (3 Sum., 486); Angell on Limitations, sec. 174;
Davis v. Coburn (123 Miss,, 377); Spiedel v. Henrico (120 U. 8. R.,
377) ; Farnam v. Brooks (1 Pick., 242). The court say in this case:
“ The statute of limitations therefore operates with us exr vigors suo in
fqu[t_\r qa,alv;reu as at law, and not by the discretion of the court.” (49
owa, 251,

5. If the construction of the act of March 2, 1857, is as claimed
by the claimants, they, from the moment of the approval of that act,
became entitled to demand and receive payment of the 2 per cent fund.
The trust was practically brought to a close by this act. Congress
ceased to have further eontrol of it. It became a money demand on
the Treasury of the United States, and If the Commissioner of the
Land Office did not within a reasonable time make the statement of
account required h{ that act, they could at least, after the organiza-
tlon of this court in 1863, have hmufht their action here to recover,
without wnit[nﬁ longer on the Commissioner. Their failure to do so
was their own fault, for which no excuse in the way of disability has
been or can be urged.

But if action utpon the part of the Commissioner of the Land Office
was necessary before the claimant’s rights would accrue to said fund,
then this was had almost 20 years prior to the beginning of this suit.
(Taylor's Case, 104 U. 8. R., 216.

I11.—1. The scope of the obligation assumed h?' the defendant with
regard to the 2 per cent fund was that Congress should apply it toward
the comstruction of a public road to or into the State m‘ l;nd!nua. and
that by the word * road,” as used in the third clause of the sixth sec-
tion of the Indlana enabling act, meant nothing more than a general
public road or passa ewa'y through the count for the use of the
people. That the National Road, known as the%nmberland Road, was
not only duly surveyed, laid out, and located continuously from Cum-
berland, Md., to and through that State, but the same was graded and
bridged throughout said State, and used as a public highway to, into,
through, and btegond the western boundary for the transportation of
mails and for the use of the public for purposes. That $700,000
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more than the smount realized from the net proceeds of the sales of
public lands of Indiana were applied by Congress fo the construction
of said road after it had been construcied to its eastern boundary.

The reports from the Interior Department and vol. 1 Roads and
Conals, pp. 671, G72, 838, 848 abundantly show these facts:

2. The construction of the acts of March 2, 1855, and March 3,
18537, as claimed by the plaintiff, would have the effect to repeal by
implication the third clause of section 6 of the act admitting Indiana
Into the Unlon and all of the numercus statutes which provided for
the relmbursement of uq]pmprla:ions made for the construction of the
Cumberland Ioad from the 2 per cent fund. To warrant such a construc-
tion it must inevitably follow from the language of those acts and be in-
capable of any other, There are others far more satisfactory. The
most natural one is, that a new basis of accounting was given hy those
acts to the Stales of Alabama and Mississippl, which by sections 16
and 17 of the set of September 4, 1841, has previously been given the
whale of the 2 per cent fund derived from the gales of lands of these
States respectively, and that was, that the Indian reservation should
e accounted as land sales at the rate of §1.25 per acre.

“ Upen the same principles,” if it had any meaning, slm‘PIy meant
that all the other States should be placed upon the same footing b
accounting for all Indian reservations within the Dboundary of each
of them In the same way. But there is another very satisfactory con-
struction to be given those acts, By the terms of the act of March
5. 1857, the Commissioner of the General Land Office was reguired
to state an account for the purpose of m‘er:a[n[n{: what sum of money
was due _uhsisaipf{. In stating that aeccount it would be expected
that all moneys pald on account of the 2 per cent fund or any expendl-
tures to be charged to that fund made by the United States should
appear upon the debit side against that State, and that at the end of
the account wonld appear the balance, If any, due said Btate for it
will be remembered that sixteen years had elapsed since the act of
1841 ziving to it the disposal of said fund. The second section of the
act of 1857 simply gave to each of the other States a like acconnting,
the only objeet of which was to ascertein and pay over the sum found
due the State. To find the saom due, it therefore became absolutely
necessary to charge the State with all expenditures on behalf of said
fund, and that the unrepealed scores of statutes which directed a re-
fmbursement from the fund were never Intended to be disturbed
this act.

A careful perusal of the act of 1841 ought to eet at rest all doubt
about this belng the true exposition of the aect of 1857. Its policy,
which was to parcel ont the net proceeds of the publie lands among
all the States with due regard to e%uall:r: the handing over to the
States of Alabama and lllsslssi{mi the 2 per cent fund to be applied
to purposes of a kindred character with that originally Intended; and
the earefu! directlon that the disbursements made upon the Cumber-
land Road should vemain chargeable upon the 2 per cent fund provided
by the compsacts with the several States make plain the obscure lan-
gtiage of the second section of the act of 1857.

The Atteracy-General of Iilinois, Mr. George ITunt, and 3Mr. Robert
A. Howard were heard in the simllar case of the State of Illinols while
the present case was under advisement; and a written argument was
glso filed by the Attorney-General of Ohio, Mr. David K. Watson.

Notr, J., delivered the opinion of the court:

This is an action bronght by the State of Indiana to recover certain
roceeds of the public lands rpledgmi and set apart for Its benefit, as
},a alleged, bff the organie act for its admission to the Union, The facts
are chiefly facts of which the court can take jundicizl notice, excepting
the amounts of certain receipts, payments, and expenditures, and those
amounts are practically undis&gmed. being shown by the accounts of
the Land Ofice and Treasury Department. The guestions in the ecase,
therefore, are substantinlly questions of law, and they will be better
understoad by segregating them within certain chronologleal periods.

1.. The first period extends from the admission of Ohlo in 1802 to the
admission of Indiana In 1816,

The Act $6th April, 1802 (2 Stat. L., g’ 173, § 7), to enable the
people of Ohio to form & constitution and State government and for the
ails;};ission of such Btate into the Union, contained the following pro-
vision :

“"That the rol]owintg propositions be, and the same are hereby offered
to the convention of the castern State of the said territory, when
formed, for their free acceptance or rejection, which, if accepted by the
convention, shall be obligatory upon the United Btates. *= = *
Third. That one-twentieth part of the net proceeds of the lands Iyin
within the said State scld by Congress, from and afier the thirtiet
day of June next, after deducting all expenses incident to the same,
ghall be applied to the laying out and making public roads, leading
from the nacigable waters emptying into the Atlantic, to the Ohin, to
the said State, and through the #ame, such roads to be laid out under
tite authorlty of Congress, with the consent of the several States
throngh which the road shall pass: Provided olicays, That the three
feregoing propositions herein offered, arc on the conditions that the
convention of the said State shall provide by an ordinance irrevocable,
without the consent of the United States, that every and each tract
of land =old by Congress, from and after the thirtieth day of June
next, shall be and remain exempt from any tax laid by order or under
authority of the State, whether for State, county, township or any
other purpese whatever, for the term of flve years from and after the
day of sale (section T).”

This propesition was accepted by the convention of Ohio, and the
State entered the Union, having thus given and received the prescribed
pl . The next year this * one-twentieth part,” or five per cent, of
the net proceeds of lands which might be sold within the State was
divided : three per cent of the proceeds was to be paid ﬁlrectéy to the
State, to be, however, applied to the laying out, o;culn{, and making
of roads within its borders (Act 2d March, 1803, Btat. L., p. 223).
From that time on the * one-twentieih part” of the proceeds remained
thus divided, and these two divisions of it have been familiarly known
aa the “ 3 per cent fund " and the “ 2 per cent fund; " the former being
disbursed by the State, the latter remaining in the enstody and under
the control of the General Government.

In 1800 Congress passed an act for the bullding of the National Road
from Cumberiand to the Ohio through the States of Maggland, Penn-

ivania, and Virginia (det 2jth Merch, 1806, 2 Stat. L., 72). Thirty
thousand dollars was appropriated, to be paid out of the r cent
fund, or, if that was not sufficient, out of any money in the ur
not otherwlise uﬂpropr{ntcd. But to the latter alternative was attach
the condition that money paid out of the public funds should be re-
imbursed out of the 2 per cent fund as it might accrue. At the time
of this $30,000 approprintion there was in the Treasury to the credit
of the 2 per cent fund $12,652,

In 130.& the construction of the road was hegm, and between that
time and the admission of the State of Indiana there was appropriated

for that purpdse, including the $30,000 previously sppropriated, $710,-
000, as shown by the following table:

Act of March 24, 1806 (vol. 11, Stat. L.) £330, 000
Act of Februa?‘ 14, 1810 (vol. 11, Stat. L, P 598 ) e G0, 0b0
Act of March 3, 1811 (vol. 11, Stat. L., p. 661)___ — B, 000
Act of May ¢, 1812 (vol. 11, Stat, L., p. 730)___ ~ 30, 000
Act of March 3, 18138 (vol. 11, Stat. L., p. 820)_ - 140, 000
Act of February 14, 1815 (vol. 111, Stat. L., p. 206) ——————__ 100, 000
Act of April 16, 1816 (vol. 113, Stat. Te, P. 282) oo 300, 000

T Sty s 710, 000

All of these appropriations were for the bullding of a road to the
State of Ohlo, and every act provided in substance that money paid
out of the public funds should relmbursed from the 2 per cent fuad,

At the time the expenditures upon the National Road were largely
in excess of the moneys credited to the 2 per cent fund, which in 1525
amounted to cnly $200,000. Such was the condition of affairs when
Congress passed the act for the admission of Indiana to the Unfon.

2. The second period extends from the admission of Indiana, in 1816,
to the abandonment of the National Eoad in 1833,

The act for the admission of Indiana to the Union, the det 191h April,
1816 (3 Stat. L., p. 280), like the Ohlo act, proffers to the State the
one-twentieth part of the proceeds of the public lands, and upon the
same condition, that lands sold by the Unlted States should e exempt
from State taxation for a period of five years. The proposition differs
from that of the Ohio acts, 1802, 1803, in only one particular, that it
does not refer to “ navigable waters emptying into the Atiantic' as
the eastern terminus of the road, but simply declares that two-fifths of
the one-twentleth part, that is to say, the 2 per cent fund, * ghall
be reserced " and applied ** to the making of a road or rowds leading to
said Rtate under the direction of Congress.” The language of the act
is as follows:

“Phird. That 5 per cent of the net proceeds of the lands Iying within
gald Territory, which shall be sold by Congress from and after the 1st
day of December next, after deducting all expenses Ineident to the
saime, shall be reserved for the making of public roads and canals, of
which three-fifths shall be applied to thoese objects acithin the said
State, under the directlon of the legislature thereof and two-fifihs to
Lhe(mak!ng of a road or roads leading to said State, under the direction
of Congresa. ;

“ Fourth. That one entire township which shall be deslﬁnated by the
President of the Unlted States, in addition to the one heretofore re-
served * * for the use of a seminary of learning, * @ #* ¢35
}m appropriated solely to the use of such seminary by the sald legis-

ature.

“ Fifth. That four sections of land be * * * eranted to the said
State, for the pur of fixing thelr seat of government thereon, which
four sections shall * * * he Jocated at any time, in sueh township
and range, as the legislature aforesaid may select.

“ That the five fo ing grovisions. herein offered, are on conditions
that the convention oE said State shall provide by ordinance frrevocable,
without the consent of the United States, that every and each tract of
land sold by the United States, from and after the 1st day of December
next, shall be and remain exempt from any tax, laid by order or under
any anthority of the State, whether for State, connty, or township, or
any other ngﬂ:rom whatever, for the term of five years, from and after
the day of e

Subsm]uent to the admission of Indlana the Etates of Illinois, Mis-
souri, Alabama, and Mississippi came into the Union, and each State
entered into an ment with regard to the public lands that might be
sold within its territory which was identi in terms with the fore-
going statute so far as it relates to the two per cent fund; and indeed

the only variation in the disposition of the * one-twentieth part"” of
%ge proceeds of the public lands was that in the State of Illinois the
ree

: per cent fund was to be agnlied to the encouragement of learning
within the State instead of to the making of roads. In 1818 Congress
appropriated money for completing the National Itoad between Comber-
land and Wheeling (Act 1jth April, 1818, 3 Stat. L., p. 426), and in
1820 began a series of enactments and appropriations for the construe-
tion of the road from the Ohio to the Mississippi through the States of
Ohio, Indiana, and Illinois (Act 15th AMay, 820, 3 Btat. , 6G04).
These acts are thus analyzed by the counsel for the State of illinois,
Mr. Howard, in another case:

“After the admission of Missouri the appropriations are limited and
restrieted in different and curious manners. ommencing with the act
of March 3, 1825, and going on regularly, March 25, 1826, March 2,
1827, March 19, 1828 March 2, 1829 (two acts), and May 31, 1830,
the provisions are that the moneys shall be replaced out of the two per
cent funds of Ohin, Indiana, Illincis, and Missouri. Then follows a
serics of acts, viz, March 2, 1831, Mareh 3, 1832, June 24, 1834, March
3, 1835, in which the moneﬂys are to be replaced out of the reserved
funds of Ohio, Indiana, and Illincis, not mentioning Missouri. Then
on July 2, 185!!3. the moneys were 1o be replaced out of the reserved
funds of the four States, Including Missourl again. Then come the
Iast acts, March 3, 1837, and May 235, 1838, which provide that the
several sums appropriated should be replaced by the States, respectively,
out of the fund reserved for each. e have thus five kinds of appro-
priations—{first, generally out of moneys in the Treasury not otherwise
lgnroprial&d: second, charged to the State of Ohio fund; third,
charged to the fund of the States of Ohio, Indiana, and Illinols;
fourth., charged to the fund of Ohio, Indiana, I1llinois, and Missouri;
fifth, charged to the fund of the State in which work was done. Some
of these come within the terms of the original compacts; some do not.”

In 1522 the road had been finished from Cumberland to Wheeling,
132 miles, at a cost of nearly $20,000 a mile, and was in process of con-
struction through the State of Ohio. Congress were then face to face
with the faet that a great highway, covered by endless wagon trains,
which | d over it ceaselessly day and night, required superintend-
ence, repairs, and constant expenditures. The public at large were un-
willing to maintain at what was then deemed great expense a free road
for the Lenefit of a few States. The remedy of the time was to im-
Fose tolls upon the itrafiic of a road. Accordingly a bill passed both
iouses for the erection of tollgates and the imposition of tells, but it
wis vetoed by I'resident Monroe, because he doubted the constitutional
power of Congress to impose tolls within the territory of a State.

The action of the President left the Government and people of the
United States in the unpleasant position of owning a road (with the
consent of the several States through which it ran) u&?n which th
could constltntluna:lf expend money to any amount, t from whigg
they could not constitutionally derive anything. Notwithstanding this
conatlm%lonsl tljlght ghpun 1ill1a surbjact. %empeopled at large were not
willing to continue e cy of expen re, and a cy of aban-
donment necessarily set ‘i& Ly i
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That polley gradually took form and effect in the -provisions of
numerous statutes, the general purpose of which was that the Gov-
ernment shonld complete the National Road from the Ohlo to the
capital of Missouri, but that as fast as completed it should be sur-
rendered to the States through which it ran. The following are the
statutes referred to: v AL a5

Act of March 2, 1829 (Vol, IV, 8tat. L., pp, i .

Act of March 3, 1829 (Vol, 1V, Stat. L., pp. 363, 864).

Act of May 31, 1830 (Vol. 1V, Btat. L., pp. 427, 428),

Act of March 2, 1831 (Vol. IV, Btat. L., p. 480).

Act of March 2, 1831 (Vol. 1V, Stat. L., pp. 483, 486).

Act of March 2, 1833 (Vol. IV‘. Stat. L., p. 863).

Act of June 24, 1835 (Vol. IV., Stat. L., pp. 680, 681).

Act of AMarch 3, 1833 (Vol. IV, Stat. L., p. 772).

Act amendatory (Vol. IV, Stat. L., p. 772).

Act of July 2, 1836 (Vol. V, Stat. L., pp. 71, 72).

Act of March 3, 1837 (Vol. V, Stat. L., pp. 195, 108).

Act of May 25, 1838 (Vol. V, Stat. L., ;i' 228}‘_

Act of September 4, 1841 (Vol. V, Stat. L., p. 457).

Act of August 11, 1848 (Vol. IX, Stat. L., p. 283).

Act of Janoary 20, 1853 (Vol. X, Stat. L., p. 152).

Act of May 9, 1856 (Vol. XI, Stat. L., p. 7).

But so far as the present eanse of action Iz Involved, which relates
to the supposed obligation of the Government to build a road * leading
to sald State” of Indlana, It is sutficlent to say that before such a
road was completed Congress, by the Act 24 Mdrch, 1831 (4 Stat. L.,
pp. 483, 48G), anthorized the State of Ohlio to assume control of a
portion of it and to erect tollzates thereon, and by the Act 2d March,
1833 (ib., p. 635), granted similar powers to thé State of Virginia;
that, on tﬁe completion of the road in the States of Maryland, I"enn-
sylvania, and Virginia, Congress snrrendered it to those States by the
Act 24th June, 183 (ib., p. G80); and that by the Act 3d Aarch,
2835 (ib, p. 772). appropriations were provided for the completion of
the road In the States of Ohio, Indiana, and Illinois, and for repairs
on the road ecast of the Ohio, but the act forbade that the mom}y 80
appropriated for repairs should be expended until the road east of the
()g\lo *md been surrendered to and accepted by the States through which
it passes.

Finally, It Is to he said that the a]pproprintious continued after the
recessions to the different States until the road was completed across
the State of Ohio and to the State of Indlana; that it was not equal
in construction or quallty to the road east of the Ohio, but neverthe-
less had been graded, bridged, and made a public highway; and that
its cost exceeded all of the moneys which the Gevernment has re-
celved from the 2 per cent funds of all the States which have thus
contributed to its construction.

3. The third perlod extends from the abandonment of the National
Road as a national work, in 1831, 1833, and 1833, to the flnal legisla-
tion of Congress in regard to the 2 per cent. fund.

There are but three acts of Congress in this period which can affect
the rlghits of the present claimant. The first of these is the Act $th
Boptember, 1841 (5 Stat. L., P 453, §§ 1. 16, 17), “An act ta appro-

rintc the proceeds of the sales of the émbl'ic lands, and to grant pre-
émption vights.” Tt provides for the distribution of the proceeds of
thie public lands among the States and Territories of the Union, with a
special reservation In favor of some of them, among which is Indiana,
but nevertheless with this proviso:

*“That the sum so allowed to the said States, respectively., shall be
in nowise affected or diminished on account of any sums which have
been heretofore, or shall be hereafter, applied to the construction or
continuance of the Cumberland Road, but that the disbursements for
the said road shall remain, as heretofore, chargeable on the tico per
centum fund provided for by compacts with several of the said States.”

After many other provisions of a general nature the statute pro-
cerds Lo deal specially with the cases of Alabama and Misslssippl by
the following enactments:

“8pc. 16. And be it further enacted, That the two per cent. of
the net proceeds of the land sold, or that may hereafter be sold, by the
United States in the State of Mississippi, since the first d.a{ of De-
cember, eighteen hundred and seventesn, and I;y the act entitled ‘An
act to enahle the people of the western part of the Mississippl Terri-
tory to form a constitution and State government, and for the ad-
misslon of snch State into the Union on an equal footing with the
original States” and all acts supplemental thereto reserved for the
making of & road or roads leading to said State, be, and the same is
hereby prelinguished to the State of }lfss!sslppl,fayable in two equal
Installments; the first to be paid on the first of May, eighteen hundred
and forty-two, and the other on the first of May, eighteen hundred and
forty-three, so far as the same may then have accrned. and quarterly,
as the same may accrue, after said period : Provided, That the legisla:
ture of said State shall first Fass an act, declaring thelr acceptance
of sald relinquishment in full of sald fund, acerued and accruing,
and also embracing a provision, to be unalterable without the consent
of Congress, that the whole of sald two per cent. fund shall he falth-
fully applled to the construction of a raliroad, leading from Brandon,
in the State of Mlississippi. to the eastern boundary of sald State, in
The directlon, as near as may be, of the towns of Selma, Cahaba, and
Montzomery, In the State of Alabama.

*8ec. 1V, And be it further enacted, That the two per cent. of the
net proceeds of the lands sold by the United States, in the State of
Algbama, since the first day of September, eighteen hundred and
nineteen, and reserved hy the act entitled ‘An act to enable the people
of the Alabama Territory to form a constitution and State govern-
ment and for the admission of such State into the Union on an equal
footing with the original States,’ for the making of a road or roads
leaging to the said State, be, and the same is hereby, relinquished to
the sald State of Alabama, payable In two equal installments, the first
to be paid on the first day of May, eighteen hundred and forty-two,
and the other on the first day of May, eighteen hundred and forty-
three, so far as the same may then have acerued, and quarterly, as
the same may thereafter accrue: Provided, That the legislature of said
State shall first 88 an act, declaring their acceptance of said relin-
quishment, and also embracing a provision, to be unalterable without
the consent of Congress, that the whole of sald two per cent. fund
shall be faithfally applied, under the direction of the legislature of
Alabama, to the connection, by some means of internal improvement, of
the navigable waters of the bay of Mobile with the Tennessee River,
and to the construction of a continuous line of internal improvements
from a polnt on’ the Chattahoochee River, opposite West Point, In
Georgla, across the State of Alabama, In a direction to Jackson in the
Btate of Mississippi.” ;

The second statute in this period is the det 2d March, 1855 (10 Stat.
L., p. 630), which directs the Commissioner of the Land Office to state

an account of the one-twentleth ?art or five per cent. fund with the
State of Alabama, and requires him to include in it the lands appro-
priated for Indian reservations.

The third and last statute Is the Act 2d Uarch, 1857 (11 Stat. T..,
g. 200), which directs the Commissioner to state an account with the

tate of Mississippl “ upon the same principles of allowances and sei-
tlement,” and also (hi' a subsequent section) to state an account with
*“ each of the other States upon the same principles 7 and “ allow and
paly lo each State such amount as shall ¥hus be found due, estimating
all lands and permanent reservations at $1.25 per aere.”

Under the statute last cited the Commissioner of the General Land
Office stated an account In 1872 and allowed a balance of $0,380.85,
which was ‘fm!d to the claimant. But it Is proper to add that the
claimant did not accept that amount as a fnal settlement, and that
the Comptroller of the Treasury, when admitting and certifying the
balance allowed by the Commissloner, expressly * reserved for future
consideration ” the questions which are now presented by this suit.
In 1889 the governor of Indiana made a formal demand upon the
Commissioner to state an account in accordance with the Act 1857,
but the Commissioner has rested upon the account previously stated.
Many other statutes and proeeedings and facts were cited or adverted
to by counsel on one side or the other in the progress of the argument,
but in the view of the case taken by the court, the forezoing, it is
believed, are all which bear directly upon the Txutlons to be decided.

The position maiutained by the counsel for the claimant, as under.
stood by the court, may be summarized In the following pm{millnns:

(1) That the two per cent fund crested by the Indiana Act, 18186,
wasg irrevocably pledﬁ:{! to an expressed purpose, and the gurpcse could
not be modified or abandoned without the consent of the State.

(2) That the release from State taxation of lands which the Govern-
ﬁlent might thereafter sell constituted a good and valuable considera-

omn.

(#) That the Indiana Aect must be read in pari materia with the Ohio
Act, and so read they bound the Government fo construet a road from
navigable, waters on the Atlantie coast to the State line, and of the
quality and excellence prescribed by law for the road then in process of
construction.

(4) That such a road has never been constructed, Cumberland, the
eastern terminus not being on navigable waters, and the road west of
the Ohlo not coming up to the standard prescribed by law for the sec-
tion between Cumberland and “'lmotins.

(5) That the abandonment of the road as a natural hizhway, its sur-
render to the several States through which it passes, and the permis-
slon given to some of the Btates to erect tollgates and exact to 18 con-
stituted a breach of the compact, rendering the Government lHable to
the State for all of the moneys reserved for the two per cent fund.

And, finally, that the Act of 1857 was intended to accomplish this
restitution, or at least to operate retroaetively so far as to place * the
other States™ on a footing with Alabama and Mississippi as effectuall
as if they had been included in the Act 1841, at the same time, In ef-
Tect, creating a trust, which relleved the claim from the operation of
the statute of limitations. These positions have been maintnlned with
great abillty, not only by the learned counscl in this case, but by the
counsel in the kindred cases of Ohlo and lilinois, and they have been
fortified by a comprehensive review of many statutes and decisions, of
many legislative resolutlons and reports, and the opinions of eminent
statesmen and well-known lawyers and jurists.

But the position of the claimant will perlm[pa be more aceurately and
tersely defined by an extract from the petition:

*“ The defendant agreed to pay your petitioner 3 per cent of the § per
cent of the net proceeds of the sale of lands, and to expend the remain-
Ing 2 per cent. thereof In the making of a road or roads leading to the
said State, under the direction of Congress."

And by an extract from the claimant's proposed findings of fact:

* The & per cent fund was the property of the individual States, and
Congress but the trustee to direct the exipendlturs of two parts of It to
almd(;xpresa object—‘the making of a public road leading to the Btate’ of
ndiana.”

And by an extract from the opinion of an eminent lawyer, Ex-
Attorney-General Cushing :

“1t is plain to see that Congress, by enacting the laws in question,
dld, in effect, as we have previously shown, solemnly recognize and pro-
clalm its abandonment of all clalm to these trust funds, and the sur-
render thereof to the respective States.” -

The first question which the eourt designs to consider is8 the re-
sFonsiblIh,\' of the Government under the Act 1816, and its consequent
liability to the claimant at the time when the Act 1837 was passed,
In this inguiry we shall assume that the claimant's position Is correct;
that the 2 per cent fund *“ was the propert_r of the individual States,
and (,‘ag{fresa but the trustee to direct the expenditure.”

Conceding substantially all of the minor positions taken by the claim-
ant ; conceding that the Act 1816 created an Irrevocable compact, ob-
ligatory upon the Government, and supported by a good and valid con-
sideration; conceding that the road contemplated was to run from
navigable waters on the Atlantic coast, and that Cumberland was not
a proper terminus within the intent of the compact; conceding that the
Government abandoned the undertaking befors completion, and sur-
rendered the unfinished road to the different States in which it was
situnted. and authorized themn to assume the management of it, and {m-
Pose tolls upon interstate traffic over it; conceding all of these things,
t does not follow that there was such a perversion of the trust a8 fo
make the Government liable for the moneys which it received or to en-
title the State to recover them to its own use.

The (Government did not agree, through the medium of these statutes,
to build and complete a road from one polnt to another at its own cost
and charge In consideration of the renunciation of taxation and of the
moneys reserved from the sales of publie lands. If there had been such
an agreement there would have been no trust. The compact would have
been a s]mE]e contract fo do a specifle thing for a specifie considera-
tion, and the amount which one contracting party might acquire from
the sales of its own lands would not concern the other. If there be a
trust in this case, it is simply to receive and disburse the money of the
other party ; 4. e., the money of the cestui que trust; and if there be any
responsibifity attached to such a trust, it is merely to disburse the
money in reasonable time, honestly, disinterestedly, and for the declaved
purposes of the trust.

If the Government by the Act 1816 agreed to do more than this—
if it agreed for a valuable consideration to do a specific thing and dia
not, its fallure to perform was a plain breach of contract, and the
claimant in 1857 was only a contractor, seeking damages for the breach.
What, then, was it that the Government agreed to do? It agreed
that * five per cent of the net proceeds of the lands lylng within the
said territory " should be “ reserved,” and that much of the agreement
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It agreed that three-fifths of this five
per cent should be paid to the State, and that obli t1‘9n has been dis-
charged. It also agreed that two-fifths should applied to the
making of a mat%'”tand if there be any trust it is in the application of
that money to that purpose.

That p:i";'puse waspalpuhlic highway which should eonnect certain
of the inland States with the Atlantie seaboard. Manifestly such a
road could not be begun and finished by one operation from end to end.
Manifestly there had to be a beginning long before there could be a
completion. In the absence of specific instructions in the tem‘lls of a
trust, to say nothing of the provision that this should be done under
the direction of Conzress,” the trustee would be invested with all need-
ful discretion. Whether the road should be begun at the eastern terml-
nus and built westward, whether it should be begun at the western
terminus and built eastward, or whether it should be built by inter-
mediate sections where it was most needed, were questions inevitably
involving dlscretl?n.dand upon which the discretion of a trustee could
be properly exercised.

.-'\Dll Fhatyn trustee would be bound to do in such a case would be to
expend the trust fund without unreasonable delay, according to
best judgment, for the good of the cestui que trust. Cumberland may
not have been a proper terminus for the National Road within the in-

has confessedly been performed.

tent of the trust as defined in the Ohio Act (1802), but the section’

between Cumberland and Wheeling certalnly was within the contempla-
tion of the statute, and if it absorbed all of the trust fund pro?erlly
applicable thereto, assuredly that discharged the trustee. Not un il it
appears that the Government has money in its Treasury which should
have been “ applied ** to the object of the trust, or until it appears that
its expenditures of the fund were a perversion of the trust, can it be
held acconntable as a trustee. A trustee can not be held responsible
because n trust fails to accomplish all that was hoped or promised.

The court ean perceive no perversion of the trust in the manner in
which the National Road was laid out; and, on the contrary, the man-
ner in which the work was prosecuted through the States of Maryland,
Virginia, and Ohlo, so far as the facts are known to the court, seems
to have been a sound exercise of a reasonable discretion.

Neither can the court regard the methods adopted for maintalning
the road after it was constructed by its surrender to the different
States through which it passed as an illegal abandonment of the trust,
negativing everything that had been done, and rendering the Govern-
ment lable for everything that it had received.

The statutes which contemplated the construction of a ns.tlgnal road
did not provide for its maintenance after its completion. They may
have created a trust fund founded upon a valuable consideration, but
they certainly did not require the trustee to maintain a free road at
its ‘own, the trustee’s, cost. The funds derived from the sale of public
lands in Indiana and other designated States merely contributed toward
the cost of building the road: {lrt. if it had been built wholly by those
funds, the discretion would still have remained in Congress of deter-
mining whether it was so far national, was so much for the general
welfare, that it should be kept free at the public expense, or whether
it shonld be mnintained, as most thoroughfares were at that day, by
imposing tolls upon those who used it.

if the road had been bunilt entirely out of these so-called trust funds,
and Congress had then sold it to the highest bidder for more than It
had cest. the trustee making money out of the trust, and had authorized
that bidder in turn to charge exorbitant tolls and make more money out
of It, a question would be presented which is not now involved. Here
the trustee made nothing out of the trust; the road to be useful had
to be maintained; there was ng fund wherewith to maintain it; there
was no obligation to maintain a free road; the cost of keeping a mmuch-
trayeled road i order was well known to be a large percentage of its
prime cost, and Congress assuredly, without a hreach of faith, might
make the proper State governments the custodians of the road and
aunthorize them to maintain it by the customary expedient of imposing
tolle,

Nafther can the court regard the appropriations for the National Road
as an inoperative application of the trust funds to their legitimate ob-
jeet. A trustes In such a case would not be bound to keep the trust
moneys in a separate parcel and pay them out eo nomine as he received
them the advancing of money before it was recelved was no injury to
the cestui gue trust nor advantage to the trostee; and the directions in
the appropriation acts that this appropriation and that apﬁoprlation
be pan.'l out of any money not otherwlse appropriated, but charged
a8 a4 payment on account of the £ per cent fund, was 4 mere matter of
Fookkeeping,  As lezislation, the appropriation acts expressed the legis-
lative Intent that the avails of the public lands—the 2 per cent fund—
ghonld Le applled to that object and in that way, The object was
avowedly the ene for which the trost, if any, was created; the method
wias one which could not Injnre the cestui que trust nor benefit the
trustes, and which effected the purpose of the trust in the most direct
mauner. Whether there are stlll funds in the Treasury derived from
the sales of public lands In Indiana which bave not been applied to the
obiest of the trust is another question, which will now be considered,
1w Government, as has been sald, was not bound to bulld the Na-
tional Hoad out of public fonds, and can not be deemed to have misap-
plizd the moneys which it recefved in trust by the methods of construc-
tion and maintenance which it adopted; but, at the same time, a
tristee can net throw honlf a dozen trusts into hodge e and set
up u general defense against his lability in each. The object here was
a cemmon one—the building of a road; but not altogether a common
cne, for a Staie was only Interested in the aﬁplicminn of the 2 per
cent fund toward a road east of its own boundary Hne, and was not
responsible for what had Leen bullt or done before it entered the Unilon.
The compact with the Government was prospective, not retroactive,
that the 2 per cent fund should thereafter Le * applied * “ to the mak-
fig of a road.” Each Ntate was entitled to have all of its 2 per cent
fund invested in the road, irrespective of what others were doing or
had done: and if the Government mingled the trust funds, each State
is entitled now, under the Act 1857, to its due proportlon of whatever
balance may remain unexpended. The Government could not receive
£100,000 from Ohlo, 100,600 from Indiana, and $100,000 from Illinois
without expending $300,000 on the road. From 1802 to 1816 Ohio
hnd been the (lnl!y lmrt:-' to the arrangement, and during that period
the Government had expended much more upon the road than it had
received from the sale of lands within the State; but the moneys re-
celved from Indiapna lands can not now be applied upon that deficiency.
The State of Indiana was entitled to have all of the 2 per cent fund
derived from lands within its borders expended, not for the payment
of old debts or the making good of an overdrawn account, but for the
constrmetlon of a road. The account to be stated must begin when that
Btate entered the Tnion,

From the time when Ohlo and Indiana became joint contributors to
the common object, the guestion for an accountant is whether the

Joint contributions exceeded the expenditures of the Government. As
each new State came Into the arrangement, its contributions, would in
like manner swell the responsibility of the Government and he taken
into the aecount until the road reached the State line, i. e., untll a road
was made * leading to the said State.” 'Then the account so far as
Indiana was concerned would stop, and the road constructed westward
of its eastern line would be chargeable only to the States toward which
it led. Chronologically the account must open when a State entered
the Union, geographically It must close when the road arrived at its
boundary line. Such an account will involve an accounting with all
the States; for while the Government has advanced much more than
it has received, yet nevertheless it is poessible that there is one or more
Btates whose 2 per cent fund was larger than the expenditures properly
chargeable to it.

No such account was presenfed by either party upon the argument,
and it is too involved to be framed by the court from an Inspectlon of
the statements of the Land Office; but at the same flme the court
must Infer, from the concessions of counsel and the returns of the Land
Office and Treasury Department, that the expenditures exceeded the re-
ceipts in all cases, and that if a proper account were made up no sur-
plus would appear in which the State of Indiana would be entitled to
participate by virtue of the original trust as deflned in the organic act.

The ultimate question before the court, accordingly, Is whether the
State eof Indiana acquired a new right to these proceeds of the public
lands by virtue of the final legislation of Congress; or, stated more
specifically, whether the Intent of the Aet 1857 was, that an account
ghould be stated de novo, in which all of the credits to the State
from the 2 per cent fund should remain, and all of the debits for ex-
pendltgﬁg made by direction of the various appropriastion acts be
expun

here Is no ob!!t'ghnt!on in the case, moral, legal, or equitable, leading
the court toward this as the true intent of the legislative action. The
overnment had done all that it had agreed to do and more; and had
the right to continue to alppl_v the 2 per cent moneys upon its own
advances until it shounld fully reimburse itself. But Congress also had
the power to wind up this business of road-building, to close the sne-
count, to carry the deficit to profit and loss, and relinquish the dimin-
ished avails of the public lands to the States directly Interested
them, or to make a gift of all that had been recelved since the States
entered the Union without an oblization legal or equitable to do so.
Whether the relinguishment should date from one day or another,
from 1816 or from 1857, was egual!y within the power of Congress,
and alone by Congress could be determined.

The first renunciation by the Government of its right to contral
and disburse the 2 per ecent fund was Ly the Act Seplember §, 18§t
(b Stat. L., p. 453, §§ 16, 1T). The c¢o nsel for the United States
has contended that this was not a relinquishment of the fund to the
States named in the act In their own right, but that they were merel
substituted as custodlans of the fund upon certain conditions, whic
were that they should agree to expend it in designated improvements
of a public natare. This is conc , but it is averred in reply, that
nevertheless the Government relim{uished its right to repayment of
advances from that fund and that the relin%uishment was irrevocable,
The relinguishment, however, was only to the States of Alabama and
Mlss]mipﬁ), and the statute did not extend directly or by implica-
tion to the other States. There may have been reasons why this favor
should have been extended exclusively to those two States, such as their
greater need, that they had received less benefit from the public ex-
penditures than the other States, and the like, and such reasons can
not be questioned here; they are legislative, not judieial.

In 1855 a dis(?ute n]pparnzntly had arisen between the Btate of Ala-
bama and the General Land Office as to the proceeds of the publie
lands; and It nngmred that the Government, instead of selling all
of the public lands within that State, had appropriated portions of
them to its own uses and purposes by ceding them as Indian reserva-
tlons. Accordingly the Aet 24 Mareh, 1855 (10 Stat. L., p. 630) was
passed, which required the Commissioner of the Land Office to state
an acconunt between the Government and the State of Alabama, and
“Ho include in said account the several reservations under the various
treaties with the Chickosaws, Choctaiwcs, and Creek Indians within the

limits of Alabama.” No * principle' for stating such an account is

prescribed Ly the act, unless it be the declaration that Indian reserva-
t!onstshall regarded as sales and credited to the State In the ac-
coun

Such was the state of the case when the final statute was passed,
the Act 3d March, 1857 (11 Stat. L., p. 200). Its primary purpose
wis to extend to the State of Mississippi the additional favor which
had Dbeen extended to Alabama by the statute of the preceding Con-
gress. 8o far it was clear and consistent, for Alabama and Missis-
sippl stood upon precigely the same routlnr% under the Act 1841, and
in the fact that Jarge quantities of the public lands within their ter-
ritorial limits had been ceded to the Chickasaw and Choctaw Indians.
The first section of the act accordlmfly provided :

“That the Commissioner of the General Land Office be and he is
hereby required to state an account between the United States and
the State of Mississippl, for the purpose of ascetrtaining v it sum or
sums of money are dll:.lle to enld State, heretofore unsettled, on account
of the public lands in said State, and upon the same principles of al-
lowcance and gettlement as prescribed In the “‘Aect to settle certain ae-
counts between the United States and the State of Alabama,” approved
the 2d March, 1855; and that he be required to dinclude in said ac-
count the several reservations under the various treaties with the
Chickasaw and Choctaw Indians within the limits of Mlississippl, and
allow and pay to sald State 5 per centum thereon, ns in case of other
gales, estimating the lands at the value of one dollar and twenty-five
cents per acre.’

But the words “and other States” were added to the title, and a
second section was appended to the enactment. It Is in these words:

“ Bee. 2. And be it further enacted, That the said Commissioner shall
also state an account between the United States and each of the other
Ntates upon the same principles, and shall allow and pay to each State
such amount as shall thus be found due, estimating all lands aud per-
manent reservations at one dollar and twenty-five cents per acre.”

This second section, therefore, in the use of the words “ upon the
same principles,” refers to the first, and the first in the same manner
refers to the Act 1855 ; and the Act 1855 specifies no * principle' for
the statement of an account other than that the reservations ceded to
Indians should become an item of credit to the State; and neither
statute Indicates an intent to prescribe any other change In the account,
or to create a new llability on the part of the United States by re-
voking all the charges for moneys advanced which had been expressly
ordered, not by the Land Office or the accounting officers, but by nearly
Ell l(‘{l.e appropriation acts authorizing expenditures upon the Naticndl

i1 ‘
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Having thus directed the Commissioner of the Land Office to state
an account and instructed him as to the prinelple upon which he should
proceed, the Aet 1857 commends “and [he] shall eliow and pay to
each Silate such amount as shall thus be found due.” Finally, it adds
to the foregoing Instruction and mandate another, “ estimating all lands
and permanent reservations [instead of reservations for the Chickasaw
and Choctaw Indlans] at ene dollar and ticenty-five cents acre.”

Up to this time the States referred to as “ each of the other Btates
had had no legal right to an accounting; for the administration of the
tund rested exclusively with the Government, and these States were not
cntitled to recover or receive the money which such an accounting
n}lght showt to the credit of the fund siill unexpended for the purposes
of the trust.

The Act 1857, therefore, séems to the court to have accomplished
three things: 1st, bf directing the Commissloner of the Land Office
to state an account it provided a remedy, such as it was, for the sev-
eral States, which, moreover, was the only remedy within their reach,
this court not then having power to adjudicate claims; 2d, it ereated
4 new liability on the part of the Government, by making the perma-
nent reservation of the public lands equivalent to a sale, and the Gov-
ernment na purchaser at the usual price per acre; 3d, it created a2 new
or statutory right of action, by making the cestwi que trust a bene-
ficiary at law, in authorizing the States to receive directly the money
which theretofore had been held in trust for their benefit.

It is not thoufht by the court that this statute did more, or that it
could have been intended to do more. The advantages which the States
of Alabama and Mississippi acquired over * the other States' was not
by virtue of the Act 1857, nor by virtue of the Aect 1855, but 1:3' virtue
of the Act 1841, which changed the relations of the partles and substi-
tuted those States as trustee, giving them a legal right to the custody
of the fund under certain specified conditions, which have never been
extended to the other States.

There is no * principle " indicated in the Act 1855 which could pos-
sibly operate upon suc exgumlitures for the National Road as had be-
come charges against the 2 per cent fund under the authority of the
a]lapruprlnt on acts. The sole benefit which the beneficiary, the State of
Alabama, acquiged by virtne of that statute was a credit for the lands
taken for Indian reservations. The same thing is true of the Act 1857
when applied to the State of Mississippi. That State derived no benefit
from that statute beyond the credited item of Indian lands. Tt there-
fore scems impossible that the * principle " which gave nothing to Ala-
bama and Mississippl but a new item of credit for Indian reservations,
could confer, when extended to * the other States,” another and dis-
tinet benefit upon them, and, by retroactive o;;cratlon, practically work
a repeal of all the legislation which had made the appropriations for
the National Road a charge upon the 2 per cent fund.

If It was so intended by Congress, there should have been added to
the second section the words, “And the Commissioner shall also allow
and pay to each State two per cent of the net proceeds of the public
lands since such State entered the Union, notwithstanding the various
provisions of law which direct that sueh two per cent shall be applied
to the construction of the National Head or to the relmbursement of
the Government for moneys advanced for that project.” The judiciary
can not import such a provision into a statute by inference or interpre-
tation. To state an account implies a statement of debits and credits,
To command a public officer ““#o state an account” and pay * such
amount ax ghall thus be found due” is a ver{ different thing from
making a gift to the other party er gratia of all the moneys that
happen to appear on one side of it.

As It is possible that a balance may be due to the clalmant on a
Emper aceounting, we proceed to the consideration of a question which
1a.s been elaborately argued, the question of the statute of limita-
tions.

As has been said, the only remedy which the Siates sessed In
1857 was the authority conferred on the Commissioner of the General
Land Office to state an account and pay over the balance which he
might find to be due. In 1863 Congress provided another remedy, an
action in this court. If the accounting of the Commissioner of the Land
Office was not essential, or a p nisite to a right of actlon, the
claim accrued as soon a3 the Aet 1857 was passed, and acerui then
necessarily became barred by the statute of limitations on b
Alareh, 1866 (12 Stat. L., p. 763, § 10). If, on the contrary, the ac-
counting of the Commissioner was a prerequisite to.an action In this
court, and no claim existed on which an action could be brought until
his account was stated, and he had “ allewed " and * found due” a
certain ** amount,” then, from the nature of things, his proceeding was
Judicial, and his jorisdiction exclusive, and the " amount" which he
miTht “allow"™ was an award, and the only actlon which conld be
gm ntained would be an action upon it for the “amount™ * found

ue."”

Either of these alternatives Is fatal to the claimant's case, If that
case rests on the Act 1857, The trust was then at an end; the State
of Indiana was then authorized and empowered to act on its own be-
half and In its own right; a new cause of action was then created
and a new 1'u§ht of action given. We can perceive no reason wh
the action could not have been brought as well in 1804 as in 1889,
unless it be the reason that the court did not have jurisdiction of the
claim ; and if the court did not then have jurisdiction of the claim, it
was because an exclusive jurlsdiction was vested In the Commissioner
of the Land Office.

In the earllm;dpart of this decision we have considered the case as
If a trust existed, but it is by no means clear that the agreement or
compact between the Government and the Btate of Indiana, as de-
clared by the act of admission, amplified by the Act 1857, coustituted
a trust which would take the claim out of the operation of the statute
of limitations within the Intent of the leading case of Kane v. Blood-
g(rgtari {7 %uhlns. ‘91%)“" 69) and the case most relled upon, Irene Taylor

L8R 2 .

The money termed a frust fund was not money of the State of In-
diana confided to the Government for a purpose, nor was it money of
a third person paid to the Government for the use and benefit of the
State. n the confrary, the 2 per cent fund was always the money
of the Government, derived from the sale of its own property, and the
statute ereating the fund was In terms but an a ment that the Gov-
ernment should expend a designated, though indeterminate, amount of
its own money in the construction of a public work more or less bene-
ficial to the other party.

The State of Indinna never had an exclusive Interest In the fund
or in the work which was the émr 2 and object of the trust. The
road to be constructed—the road “leading to the sald Stute "—wonld
not lie within its territory; the State would not be entitled to rents,
Issnes, or profits therefrom; the utmost legal Interest which could be

in the thing itself was a right of free transit for its citizens
and agents; & right which would be shared by all the world, If the

-which was sol

purposes of the trust had been fully carried out, and a road hnd heen
completed from Baltimore to Indiana, according to the extremest view
of the obligation resting on the Government, the State as n body corno-
rate wounld not have had thereln the shadow of a property right. l"lﬂho
trust has peen ascribed to the Act 1857, but an agreemont to pay money
does not make the amount specified the money of the other party. and
a gift of money, thongh by statute, does not pass a property in it till
the money be id. In the case of Mrs. Taylor (supra) the realty
v was lher property, and the surplus which was in the
Treasury was her money, and the alatmu{g declaration that the Gov-
ernt:me:;t would hold it until demanded by the owner necessurlly created
a frust.

In speaking of the Act 1841, and the course pursued hy Co ress in
relation to the States of Alabama and Mlsslssiprf!. the cou{-t h:sg nr;nken
In this opinion upon the assumption that the condition of the 2 er
cent fupd in those States was substantially the same as that of * the other
States " referred to In the Act 1857. The argument pressed upon the
court was that the public Iland laws are to read in pori maoteria ;
that it has never been the policy of Congress to grant exceptlonal favors
to single States and deny them to others in like clreumstances ; that
bg the Act 1841 there was inaugurated a policy of restitution, and by
the Act 1857 this policy was extended to all *the other States''
which in like manner hiad been entitled to the percentage of the publle
land sales erroneously or improperly expended on an unfinished road :
and that “ wpon the same principlés ” which governed the restituiina
of the fund to Alabama and Mississippl, it must be restored to the ot her
States. DBut as a matter of fact the cases are not paraliel, and * the
same principles " which govern the payments to Alabama and Missis-
sippl are fatal to a recovery in this sult. The difference between the
two classes of States is that the fund of Alabama and Mississippl was
never expended on their behalf, and no appropriations were ever made
cha ble against it. The payment under the Act 1841 was payment
for the first time. They were then entitled fo have the fund expended ;
not to expend it themselves, but to have it expended: their right to
that was unquestioned, for Congress had never assumed to expend it,
or made an expenditure chargeable against it. The acts lmf, 1833,
1857 repealed no statute by implication, and did notbing more than
carry out for the first time the obligations assumed Ly the General Goy-
ernment when the two States were admitted to the Union, and no prin.
ciple embodied in those statutes by any possible construction would
compel the Government to Bny or expend for those States the 2 per
cent fund a second time. ¥ the fact that the Government had ex-
pended nothing on their behalf when the acts 1841, 1855. 1857 were
passed the analogy between them and * the other States” is de-

stro{ed.
The judgment of the court is that the petition be dismissed.

The Clerk read as follows:

PATER MAKIXNG,

To enable the Secretary of Agriculture to inquire into additional
sources of raw materials for making paper, and processes of manufae-
ture, in cooperation with the several bureaus of the Dlepartment and
the paper mills, $10,000, or so much thereof as may be necessary,
including the employment of labor in Washington or elsewhere,

Mr. CLARK of Missouri was recognized.

Mr. CRUMPACKER. Mr. Chairman, I reserve a point of
order against the paragraph just read.

Mr. CLARK of Missouri. Mr, Chairman, I have an amend-
ment which I wish to offer.

The CHAIRMAN. Amendments are not in order until the
point of order is disposed of.

Mr. CRUMPACKER. Mr. Chairman, I reserved the point of
order, for I want to find ont the purpose of the paragraph. I
may be in favor of the legislation when I hear it explained.

Mr. CLARK of Missouri. Mr, Chairman, I would like to
inguire if I have not the floor?

The CHAIRMAN. The gentleman from AMissouri has the
floor, but the gentleman from Missouri has not the floor to
offer an amendment, because no amendment {8 in order until
the point of order is disposed of.

Mr. CLARK of Missouri. Then I will make my amendment
a part of my speech. I sant to offer an amendment, on page
44. Amend by adding after the word “ elsewhere” the follow-
ing: “Wood pulp and white print paper and all ingredients
used in the making thereof are hereby placed on the free list.”

AMr. SCOTT. To that, Mr. Chairman, I make a point of order.

Mr. CLARK of Missouri. The gentleman can not make the
point of order until I get through.

AMr. LITTLEFIELD. He is bound to make the point of order
in the very beginning.

Mr. CLARK of Missourl. DBut I have not offered any amend-
ment; T am making a speech. [Laughter.] Mr. Chairman, I
do not want that taken ont of my time. That paragraph as it
stands in the bill goes to this extent: That Congress has made
up its mind to find out if there is any new thinz out of which
paper can be made successfully and profitably. That being the
case this amendment would be germane in this way: A penny
made i8 a penny saved. This tariff en wood pulp and white
print paper forces a rapid and unnatural econsumption of our
own forest reserve by shutting out the timber from other coun-
tries.

The situation is this: The newspaper men and publishers
in the United Siates are almost unanimous in favor of this
proposition. The other day every Member of this House was
flooded with letters and telegrams asking that wood pulp and
white print paper be put on the free list. There are just thir-
teen men in this House who prevent the editors and publishers
realizing their wishes by the immediate passage of this bill,
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There are twelve Republicans on the Ways and Means Com-
mittee and the Speaker of this ITouse; they are responsible, and
we might as well understand it. [Applause on the Democratic
side.] There are only seven Democrais on the committee, and
all seven of us are in favor of my proposed amendment. The
editor of the New York Staats-Zeltung, Herman Ritter, has
been visiting this capital off and on for the last three or four
weeks, trying to induce the President and Senate and the Ways
and Means Committee and the Speaker of this House to report
this bill favorably.

He evidently had some effect on the President because your
own President recommended it; but when Mr. Ritter talks to
the Spenker I do not know what he hears. When he talks to
the chairman of the Ways and Means Committee of this House,
that distingnished functionary, with a smile that is childlike
and bland, tells him that he ean not get any relief while he is
chairman of the Ways and Means Committee, [Laughter and
applause on -the Democratic side.]

I want to say one word more about it. I am not any more
in favor of putting wood pulp and white print paper on the
free list than I am in putting other necessaries of life on the
free list. [Applause on the Democratic side.] The chief rea-
son why I urge this in preference to the rest is that the Repub-
lican editors in the United States, if they are worth the powder
and lead that it would take to kill them, will lash the chairmain
of the Ways and Means Committee and the Speaker of this
House into reporting the bill, and if they do nof, they ought
to hold their peace forever after in this matter.

Mr. BATES. Will the gentleman yield for a question?

Mr. CLARK of Missourl. T will,

Mr. BATES. The numerous editors who have petitioned for
what they call relief on the subject of the tariff on wood pulp
have been led to believe that it is for their interest to do so.

Mr. CLARK of Missouri. Certainly they have, and for the
interest of their customers and numerous readers,

Mr. BATES. Does the gentleman from Missouri believe that
the abolition of the duty on wood pulp would reduce the price
of news paper?

Mr. CLARK of Missouri. I do.

AMr. BATES. If it would, why bhas the price of news paper
declined and come down to the lowest price in the history of
the world some years after the imposition of the present duty?

Mr, CLARK of Missouri. It did not. That is the way to
answer that question. And I do not believe a word of these
figures that are sent in here by the Census Bureau—not a single
one. [Applause on the Demoeratic side.]

Mr. BATES. One other guestion. Does the gentleman from
Missouri speak from practical knowledge or from experience?

Mr. CLARK of Missourl. Why, I speak from the evidence of
the editors of the United States, who are supposed to be amongst
the most intelligent citizens of the IRtepublic.

Mr. BATES. Does the gentleman know that the price of news
paper about seven years ago was down to $1.85%

Mr. CLARK of Missouri. Noj; I do not know that,

Mr. BATES. Well, I know that it was.

Mr. CLARK of Missouri. How does the gentleman know it?

Mr. BATES. Because I bought some.

Mr. CLARK of Missouri. Is the gentleman an editor?

Mr. BATES. T was at that time half owner of a daily news-
paper and bought it by the carload.

AMr. CLARRK of Missouri.  Mr. Chairman, the gentleman from
Nebraska [Mr. Hrrcacock] has demonstrated here over and
over again that those figures sent in here are not true.

Mr. BATES. I am not connting on those, but upon actual ex-
perience and knowledge, and that was four or five or six years
after the imposition of the duty,

My, CLARK of Missouri. If that is true, the gentleman must
admit that putting it on the free list will not do any harm.

Mr. BATES. No: I will not admit that. It may be wise to
put it on the free list, but I doubt if it will lessen the price at
all. I do not admit it.

Mr. CLARK of Missouri. Noj; I suppose the gentleman would
not.

The CHATRMAN. The time of the gentleman has expired.

Mr. BATES. I want to state that that was the lowest price
ever quoted in history, and that was several years after the im-
position of the duty.

Mr. CLARK of Missouri. Are all the editors liars or not?

Mr. BATES. There are some of them who are not. I believe
none of them are.

Mr. SMITH of California. Mr. Chairman

The CHAIRMAN. "The gentleman from California.

Mr, LITTLEFIELD. Mr. Chairman, I would like to inguire
what the parliamentary status is,

The CHATRMAN, A point of order has been reserved, and
under that reservation debate is proceeding by unanimous
consent.

Mr, LITTLEFIELD. A point of order on the paragraph has
been reserved?

The CHATRMAN. Yes.

Mr, LITTLEFIELD. And under that, by unanimous consent,
general debate is proceeding? »

The CHAIRMAN. Yes.

Mr. SCOTT. My, Chairman, I move that debate on this para-
graph and all amendments thereto close in five minutes,

Mr, MANN. Is tliat motion in order? Why does not the gen-
tleman insist that the point of order be disposed of?

Mr. CRUMPACKER. Mr. Chairman, I reserved the point
of order against this paragraph with a view of knowing what
was contemplated under the authority that is carrvied.

Mr. SCOTT. Mr. Chairman, 1 will withdraw my motion
until T have given the gentleman the information he desires, if
I can do so.

Mr. SMITH of California.
the floor, have I not?

Mr. CRUMPACKER. I would like to hear from the chairman
of the Committee on Agriculture as to its real purpose, so as
to be able to determine whether I shall insist upon the point
of order or whether I shall withdraw it. I think it ought to
be disposed of now.

Mr. MANN. I will ask the gentleman from Maine if he is
going to make the point of order.

Mr. LITTLEFIELD. Yes, if the gentleman from Indiana
does not.

Mr. WILLTAMS. Mr. Chairman, a parliamentary inquiry.

The CHAIRMAN, The gentleman will state it.

Mr. WILLIAMS. How long can a point of order be reserved?

The CHAIRMAN, Obh, it can be reserved until it is dis-
posed of.

Mr. LITTLEFIELD. Mr. Chairman, I will make the point
of order now, and ask that it be passed on by the Chair now,
so that that ends it.

Mr. CLARK of Missouri.
Chairman.

The CHAIRMAN., The gentleman will state it.

Mr. CLARK of Missouri. Is the gentleman from Maine talk-
ing about my supposed amendment or about the paragraph?

. AMr. LITTLEFIELD. The “ gentleman from Maine " is rais-
ing a point of order to the only question before the House, and
that is this paragraph of the bill. I understand that the gen-
tleman from Missouri has not presented his amendment as yet.

Mr, CLARK of Missouri. No; I have not.

My. LITTLEFIELD, Then, I can not make a point of order
on that now. I rise to make the point of order on the pending
paragraph.

Mr. Chairman, I think I have

A parliamentary inquiry, Mr.

Mr. KAHN. Mr. Chairman, a parliamentary inquiry. The
Chairman recognized the gentleman from California [Mr.

Sarra] to discuss the matter then pending. Can the gentle-
man from California be taken off his feet for the purpose of
insisting on the point of order?

Mr. PERKINS. Mr. Chairman, in answer to that, the point
of order was pending and was insisted upon, and that had the
effect of stopping general debate and taking the gentleman from
California off his feet.

The CHAIRMAN. Does the gentleman from Maine desire to
be heard on the point of order?

Mr. LITTLEFIELD. No; the gentleman from Maine only
snys that this paragraph is an extension of the powers of the
Department of Agriculture, and vests in that Department an
authority that it does not now by law possess, and that there-
fore it is subject to a point of order as new legisiation, and [
insist on that point of order at this time.

Mr. SCOTT. Mr. Chairman, I have but a very words to say
in opposition to the point of order. I beg again, howewer futile
sueh appeals have been heretofore, to call the attention of the
Chair to the organic act creating the Department, which au-
thorizes the Secretary of Agriculture to condnet any investiga-
tions that may be of interest or that may develop information
which will be of interest to agriculture in the broadest and
most comprehensive sense of that term.

Now, if one or more plants conld be discovered which wounld
be suitable for use in the manufacture of paper as a substi-
tute for wood pulp, I respectfully submit that it would be of
vast interest to agriculture in the United States.

Mr. WILLIAMS. Will the gentleman permit me? If it
would be of vast benefit to see if any other material could
serve as a substitute for wood pulp in order to make paper
cheaper, why would it not be of equal benefit to provide that
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wood pulp itself might come into the United States cheaper
from otlier countries?

Mr, SCOTT. The gentleman from Mississippi does mot ex-
pect a serious answer to that question. I have said all I desire
to say on the point of order, Mr. Chairman.

The CHAIRMAN., It seems to the Chair this propesition
goes beyond the provision in the original law under which the
Department was organized, and therefore the Chair sustains
the point of order.

The Clerk read as follows:

- LEAYE OF ARSEXNCE.

The employees of the Department of Agriculture, outside of .the city
of Washington, may bereafter, In the dlscretion of the Becretary of
Agriculture, be granted leave of absence not to exceed fifteen days in
any one year, which leave may in exceptional and meritorious cases
where such an employee is 1Il' be extended, in the discretlon of the
Secretary of Agriculture, not to exceed fifteen days additional in any
one Yeur.

AMr. HITCHCOCK. Mr. Chairman, I move to strike out the
last word.

Mr. SMITH of California.
out the last word.

The CHATIRMAN. The gentleman from Nebraska

Mr. SMITH of California. Mr. Chairman, I made the first
motion to strike out the last word.

AMr, HITCHCOCK. Mr. Chairman, I do not think the gen-
tleman can take me off my feet by that amendment. Mr. Chair-
man, I rise for the purpose simply of reiterating proof which I
produced here a short time ago, that the market price of print
paper before the Dingley bill was passed in 1807 was only
SL.75 a hundred, and in making that proof and incorporafing it
in the Recorp, Mr. Chairman, I take it from the mouths of wit-
nesses who appeared ten years ago before the Committee on
Ways and Means. And, Mr, Chairman, while I shall not read
this testimony at any length, I quote here from the statement
of ex-Senator Warner, of New York, who six months after the
Dingley bill passed became an officer of the paper trust, and
who at the time these hearings were being lhad before the
Dingley committee, in 1897, denied that he and others proposed
to form a paper trust. In his testimony at that time before
the committee he used this language, Mr. Chairman :

To-day we are gelling a much better article of paper, I dare not say
how dcheap with Mr. Norris in the room, but less than 2 cents per
pound.

Now, Mr. Chairman, that is evidence of record in the pro-
ceedings of the Committee on Ways and Means. It is evidence
in the nature of an admission from a great paper manufac-
turer who six months later became an officer of the paper trust.
It bears out the further testimony introduced before that com-
mittee from the mouth of that same Mr. Norris, of the New
York World, that the price of paper was $1.75 per hundred.
This record testimony utterly refutes the statement that paper
has been lower since the Dingley bill was passed than it was
before the Dingley bill was passed. As to the present market
price of paper, Mr. Chairman, it is not necessary for me to
state the price. The figures as to present prices have been
introduced here by the gentleman from New York [Mr. Pavy~E]
and the gentleman from Pennsylvania [Mr. Darzerr] from the
Census Bureau, and an admission is made that the present
price of paper is §2.50 a hundred as against $1.75 a hundred
before the Dingley bill was passed. Now, Mr. Chairman, this
small paragraph which has been stricken from this bill by the
point of order raised by a representative Member of this House
would only be a ftrifle. If would be next to nothing. Iven
that appears to be too much for the Republican majority. In
striking it from the bill you have not only notified the news-
papers of the United States that you do not propose to reduce
the tariff nor to compel the paper trust to reduce their prices,
but that you also stand against making the slightest effort
whatever to discover if any other methods or proeesses of paper
manufacsure can be found, N

Mr, WILLIAMS, And brought in competition with the
trust.

Mr. HITCHCOCK. You take the position that you are
willing to allow the paper trust to continue to force the
papers of the land to reduce their enterprise, to discharge
their men, and cheapen their preduct. By your policy you
are not only making war upon the newspapers, but you are
making war upon the great army of men whom the newspapers
employ. You are bearing down in a severe manner upon
hundreds of thousands of wage-earners who, directly and in-
directly, are supported by the papers, without any protective
tariff to help them. Yes, gentlemen of the Republican majority,
of the thousand millions you appropriate for all purposes,
you are refusing to expend $10,000 in an attempt to discover
whether anything can be done to save the destruction of our

Mr, Chairman, I move to strike

forests at the hands of the paper trust and wood-pulp monop-
oly and give to the people of the country cheaper print paper.
That is your position. [Applause on the Democratic side.]

Mr. SMITH of California rose.

Mr. SCOTT. If the gentleman will yield one moment, T wish
to move that debate on this parsgraph and all amendments
thereto eclose in five minutes.

The motion was agreed to.

Mr. BMITH of California. T think T owe it to the House, and
particularly to my colleagues from California, to say a word in
explanation of this question that has arisen with reference to
this forest extension, concerning which I spoke a few days ago.
In the debate on March 30 the gentleman from Nebraska [Mr,
Porraen], returning from the telephone and saying that he had
Jjust had a communieation with Mr. Pinchot, said this:

Mr. Pinchot has stated that the entire California delegation, includ-
ing. the Senators, except Mr, SyrrH, in a hody requested and almost
demanded that this forest reserve be created for the purpese of furnish-
ing a water supply to the city of Los Angeles,

And so forth.

Thereupon four of the gentlemen from California arose in
their place and denied that they had visited that Office. That
was literally correct.

Mr. POLLARD. Mr. Chairman——

The CHATRMAN. Does the gentleman yield?

Mr. SMITH of California. I decline to yield. To-day the
gentleman from California [Mr, McLacnran], who was not
present on that occasion, brings forward the statement that, as
a matter of fact, a number of members of the California delega-
tion have subscribed to a letter addressed to the President re-
questing that the forest reserve be extended. Now, I should
not like to have my colleagues rest under that rather doubtful
position, and T will, with your permission, give you the history
of the transaction.

During the summer of 1907, in the month of July or August,
each one of the members of the California delegation received
n letter from Mr. Olmsted, of San Francisco, who is a subor-
dinate in the Forest Service, asking their opinion as to the
extension of the forest reserve over a portion of townships
17 to 21. XNow, bear those figures in mind. There was nothing
at all said in the letter about any other forest extension.
Townships 17 to 21 do not lie in the Owens River Valley at
all, but immediately south of it, where the country begins to
rise, and are therefore beyond the irrigable area of the Owens
River Valley.

Mr. LITTLEFIELD. Are they a part of the watershed?

Mr. SMITII of California. No water originates on that.
They lie in the bottom of the depression at the foot of the hills
and extending out into——

Mr. LITTLEFIELD. But if there was water originating in
that vicinity that would be a part of the watershed?

Mr. SMITH of California. I do not quite understand what
¥ou mean by * the watershed.”

Mr. LITTLEFIELD. Contributing to the Owens River.

Mr. SMITH of California. Not at all. The Owens River
rises in the northern part of Inyo County or in Mono County
and flows south into Owens Lake, to which there is no outlet at
all. Ifisa lake that is absolutely unfit for any domestic or agri-
cultural use. Senator Newraxps and others have a plant on
the banks of that lake evaporating water for the borax that
they secure in commercinl quantities, and I am told if a dog
should leap into the lake he would lose his hair—it is so min-
eralized and contaminated, and therefore is of no value.

The point is, though, the letter addressed to the Rtepresenta-
tives was with reference to a body of land not along the banks
of the Owens River and not in the Owens River Valley at all.
I saw the correspondence on that subject a day or two ago,
and my remembrance is that three, at least, of the Members said
in reply, *“This is a matter in Sarra’s district, and we express
no opinion. Refer it to him and take his judgment.”

And I filed my protest. A little later in the year another
letter was senl around to all the members of the Californin
delegation except myself, in which it was stated in a general
way, without reference to any particular land, that it was
desired “to extend the eastern and southern ” boundary of the
Sierra Forest Reserve; that it was approved by the Chief
Forester and some others, and asking that they sign a letter
which was inclosed, and in all cases the letter furnished us
is in the identical language and does not refer to any particular
land, and several members of the California delegation, largely
as a matter of personal compliment to the gentleman who
solicited if, signed that letter, and it is here. I have seen
copies of it to-day. Many of the letters, some of them at
least, do not bear a date, it was so entirely informal, and all
are in exactly the same language, I should say, in explanation,
that they now claim the right, under this second series of
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lotters, to withdraw the heart of the valley, 25 or 30 miles north
of the tract of land to which I refer, and about which I was
never consulted at all.

Here is Owens Lake [indieating on map]. This is the lowest
part of Owens River Valley, from which there is no outlet
[indieating]. The tract of land to which attention was called
in the letter of July and August was along the lake, extending
a little to the south, in townships 17 to 21. The matter in
controversy, to which I addressed myself two days ago, was
that part of the valley [indieating] extending over seven town-
ships.

Now, there is‘the situation. Under the pretense——

The CHAIRMAN. The time of the gentleman has expired.

Mr. SMITH of California. I ask unanimous consent to pro-
ceed for five minutes more.

The CHAIRMAN, The gentleman asks unanimous consent
that he may proceed for five minutes more. Is there objection?
[After a pause.] The Chair hears none,

Mr. SMITH of California. Under the pretense that the sec-
ond series of letters which was sent out, as I have said, already
written and ready to sign, covered this new proposition to extend
the forest reserve across the valley, there is an attempt to make
it appear that the California dtlegation is responsible for the
extengion of the forest reserve to that agricultural valley. I
think, without entering further into an explanation, that makes
it plain that they did not intend to convey any such impression
at all. But I will say one word more, that if every member of
the California delegation, and every Member of this House,
without knowing what was being talked about, or otherwise,
bad said or had intended that the Department should include
that fertile valley in.a forest reserve, it would not constitute
a sufficient justification to make an order that such fine land
as that should be included, or that one should be created when
made under such circumstances.

Mr. McLACHLAN of California. I move to strike out the
last word.

Mr, SCOTT. 1 shall object to that. I wish the gentleman
from California will use the remainder of the five minutes.

The CHAIRMAN. The question is on agreeing to the motion.

Mr. McLACHLAN of California. I hope the House will not
get the impression

The CHAIRMAN, Debate is closed upon this paragraph.
The Clerk will read.

Mr. MANN. Mr. Chairman, I desire to offer a mew para-
raph.

The Clerk rend as follows:

Insert as a new paragraph the following:

“To enable the Secretary of Agrienlture to test by cultivation such
plants as may require test to ascertain if they be sultable for making

paper, $10,000, or so much thereof as may be necessary, including the
employment of labor, in Washington and elsewhere.”

Mr. PERKINS. 1 make the point of order aganinst that.

Mr. MANN. Mr. Chairman, the organic act provides * that
the Secretary of Agriculture,” among other things, * shall test
by cultivation the value of such of them,” referring to seeds
and plants, *as may require such tests, or propagate such as
may be worth propagation,” ete. This is an authorization to
him to test certain classes of plants, making an appropriation
to test & certain class of plants, where he is now authorized to
test all classes of plants worthy of test, and in the form that it
is in practieally follows the form of the organic act. It does
not confer any additional authority wpon him. It only appro-
priates the money with which to make tests of particular plants.
It seems to me that it is in order.

The CHAIRMAN. Does the gentleman from New York de-
gire to be heard on the point of order? The Chair is prepared
to role.

Mr. PERKINS. I would like to ask that the amendment be

anin reported.

The amendment was again reported.

AMr. LITTLEFIELD. So far as I can see without stopping
to eonsider it, and on account of the lack of order not having
clearly heard the gentleman, it is exactly the same proposition
in a little different guoise.

AMrp, MANN. Oh, it is a very different proposition. The origi-
nal proposition authorized the Secretary of Agriculture to make
tests in regard to paper making. TUnder the original proposition
he might have made tests of gold bricks, sand, or anything else.
The matter was not limited at all fo the testing of plants. Now,
the Seevetary of Agriculfure is authorized to test all kinds of
plants that he may deem worthy of test, and this is simply an
appropriation giving him the means, under the original author-
ity, to make tests of a particular kind of plants which he has
now auvthority to test, but has not the money to make the tests.

Mr, PERKINS. Will the gentleman permit me to ask him a
question?

Mr. MANN, Certainly,

Mr, PERKINS. Do I correctly understand his amendment
that it does not authorize the Sccretary of Agriculture to make
any investigation in relation to the process of manufacture?

Mr. MANN. Not anything.

Mr. PERKINS, Or to go into the paper mills?

Mr. MANN. Nothing of that is in the nmendment.

Mr. PERKINS. It is solely to ascertain whether, from cer-
tain plants, material may be obtained for making paper?

Mr. MANN. Solely to test plants to ascertain if they are
suitable for paper making,,

Mr. PERKINS. I would like to ask the gentleman whether
there is any reasonable probability suggesting that such tests
would be preductive of results, or is it a mere jump in the dark;
or is there oeeasion to believe that this $10,000 would have some
useful result?

Mr. MANN. TUpon that point I may say I was informed some
time ago by some officials of the Departnent of Agriculture that
they believe that with a very small expendifure of money it will
be possible to ascertain that certain fibrous plants could be cul-
tivated in sufficient quantity, aud with a small expensge it would
be perfectly feasible to use them for paper making, as agaiust
wood pulp.

Mr. PERKINS. I would state, Mr. Chalrman, that althongh
I did not make the point of order, yet I was opposed to this
paragraph as it was reported, becaus+ it seemed to me It Jakl
open the way for the Department to investigate the processes
of making paper, and to go into the milis of this country to
investignte those processes, and might sooner or later lead to
the Department itself engaging in the business of making paper,
instead of buying paper as it now does, which I shounld very
much disapprove of; but with the understanding that it is
purely an investigation as to whether there may be fit material
to be used in the process of making paper by those who manu-
facture it, I think I will myself leave it to the gentleman from
Maine to say whether he insists on the point of order to the
amendment in the shape it now is. The feature that was ob-
jectionable to me has been removed.

The CHAIRMAN. The Chair did not understand the state-
ment of the gentleman from New York.

Mr. PERKINS. I withdraw the point of order myself, and
leave it to the gentleman from Maine [Mr., IarTreEFIELD].

Mr. LTTTLEFIELD. I renew the point of order.

The CHAIRMAN. The Chair is prepared to rule. The
Chair overrales the point of order. The question is on agreeing
to the amendment offered by the gentleman from Illinois,

The amendment was agreed to.

Mr. SCOTT. Mr. Chairman, I ask unanimous consent to re-
turn to page 41 for the purpoese of offering some amendments.

The CHAIRMAN, The gentleman from Kansas asks unani-
mous consent to return to page 41 for the purpose of offering
an amendment which the Clerk will report.

The Clerk read as follows:

Ind line 15, page 41, after the word * Hawaillan,” Insert the word
“ and."”

W 'lIl‘::l lvl‘ne 18, page 41, after the word *‘provided,” Insert the word

lnd Tine 19, page 41, after the word “ Guam,” strike out the word
R

In line 24, page 41, after the word ** Hawail," insert the word * and.”

Mr. SCOTT. These amendments are merely to make the
necessary verbal corrections.

Mr. WILLIAMS. I shall not make any objection to that.

Mr. McLACHLAN of California. I desire to reserve the
right to object.

The CHAIRMAN. The gentleman from California is recog-
nized for five minutes.

Mr. McLACHLAN of California. Mr. Chairman, I hope the
impression will not go abroad that there is any serious difficnlty
between the members of the California delegation, for there
certainly is not. I desire the House distinctly to understand
that, personally, I do not blame my colleague [Mr. Saira] in
so far as he attempts to properly defend the interests of the
valley which happens to be in his distriet. It is a small valley,
but nevertheless the people there desire that the water in that
valley ghall be retained in that section, and therefore I can feo
his embarrassment. But I contend that he is going too far
when he contends that it is a heinous ecrime that the city of
Los Angeles is attempting to perpetrate upon his people by
taking this water 220 miles to fhe south.

Mr. Chairman, I contend that the people of that marvelously
progressive eity that have voluntarily voted $23,000.000 to bring
the water from that valley have proven their good faith and
should receive due consideration from the Forestry Department.

When my colleagues in the Iouse stated the other day that
they did not go in a body to Mr. Pinchot to ask that this res-
ervation be made, they stated exactly the truth, and I do not
care to cast any reflections upon them, but by making that truth-
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ful statement those gentlemen created a wrong impression in
this House and cast a reflection upon the Forester. They did
in fact file letters with the Forestry Department and the Presi-
dent of the United States asking that this watershed be included
in the reservation——

Mr. KAHN. Will the gentleman yield?

Mr. McLACHLAN of California. With the exception, of
course, of the three gentlemen, Messrs. KaunN, NEEDHAM, and
Sy, whom I excluded in my original remarks,

Mr. KAHN. That is all right.

Mr. POLLARD. May I interrupt ‘the gentleman?

Mr, McLACHLAN of California. Not now. Mr. Chairman,
this request was made for the addition of this land along this
watershed by the people in the valley in which I live, a people
who have gone to enormous expense to provide an indispen-
sable necessity, which nature failed to provide. That request
was made in January, 1907.

This land was temporarily withdrawn in February, 1907, and
included the land along this river up through Owens Valley for
30 or 40 miles, as my colleague [Mr. Symrra] well said. In Octo-
ber of that same year the gentleman from California, includ-
ing the majority of the delegation, made a formal request, over
their own signatures, to the President of the United States,
asking that this land be included in the reservation along that
river for the purpose of conserving the water and preventing
the contamination of the water that was to supply this great
city and the surrounding country

Mr. KAHN. Will the gentleman yield for a question?

: Mr. McLACHLAN of California. I will yield to my eol-
eague,

Mr. KAHN. Is it not a fact that all of these letters that
were written were written in response to a letter that was sent
out by the Bureau asking the Members of the California
delegation for their views?

Mr. McLACHLAN of Californin. No, sir; they were written
in response to a letter sent out by Senator Frixt, who initiated

- this movement, at the instance of the Forestry Department,

away back in January, 1907, and subsequently the forester in
that section did send letters out referring to other reserves
which he was urging to be set aside for the same purpose, but
these reserves were not made until November, 1907, The letiers
in response to Senator Frinxt, asking the President.to with-
draw the watersheds through this valley, were filed in October,
1907. Therefore the Chief Forester, Mr. Pinchot, was acting in
harmony with and upon the specific request of the California
delegation, and there is not a representative of California on
this floor to-day, either in the House or in the Senate, that will
not contend that this action is for the best interest of the
people, excepting always my colleague [Mr. SmitH], and, as I
said before, I can see some apology for him in contending for
what he considers to be the rights of the few people in that
small valley, but I can not allow his zeal for them to beclond
the real issue. Mr. Chairman, I desire to print as part of my
remarks the letters which I hold in my hand bearing upon this
subject :

Hon. Drxcax E. McEiINLAY,
Santa Rosa, Cal.

My Drar McKiNLey: I inclose you herewith letter to the President
requesting certain changes In the boundaries of the Sierra National
Forest Reserve for the benefit of the city of Los Angeles in the con-
struction of its aqueduct system.

This matter has the approval of Mr. Pinchot, of the Forest Service,
and a similar letter has n signed by Senator PERxINs and myself
and Congressmen McLACHLAN and KNOWLAXD.

I will be obliged to you if you will sign the inclosed letter and re-
turn it to me.

Yours, truly,

OcToBER 9, 1907,

FraNK P. FLINT.

COMMITTEE ON THE GEOLOGICAL BURVEY,
SBENATE oF THE UNITED BTATES,
Washington, Octoler 9, 1907,
Hon. GIFForD PINCHOT,
Forester, Forest Service, Washington, D. O,

My DEAR Me. Prxcuor: I Inclose you herewith request for certain
chan, in the boundaries of the Sierra Forest Reserve, addressed to
the President, and signed by Senator PERKIXs, myself, and Congress-
men McLacmpax and Kxowrnaxp., I have been unable to reach the
other Congressmen, but will obtain the signature of at least two or
three more and send them to you within a short time.

Yours, truly, FrANE P. FLINT.

The PrESIDENT, Washington, D. C.

Sie: We request that the eastern and southern boundaries of the
Slerra Forest Reserve as temporarily extended be permanently estab-
lished, so as to protect the city of Angeles in the construction of
its aqueduct s{:t‘?ﬂm' by conserving the water both in quantity and

n.
against contaminatio ik P. Fiiws

United States Senator,
Geo. C. PERKINS.
Jas. McLACHLAN.
J. R. KNOWLAND.

COMMITTEE OX THE GEOLOGICAL SURVEY,
SENATE OF THE UNITED STATES,
Washington, October 2§, 1907,
Hon. Girrorp PINCHOT,

Farester, Forest Service, Washington, D. C.

DeAr Bin: I inclose hercwith letter signed by Hon, D. E. McKINLAY,
Members of Congress, Second District, California, recommending the
extension of the boundaries of the Bierra Forest Reserve, which I in-
formed you recently I would send to your office upon receipt.

Yours, truly,
FuraxE P. FLINT,
United States Senator.

P. B.—1I also Inclose letter from Congressman IHAYES.

The PrESIDENT, Washington, D. C. .

8m: We uest that the eastern and southern boundaries of the
Sierra Forest Iteserve, as temporarily extended, be permanently estab-
lished, 80 as to protect the city of Los Angeles in the construction of
its agueduct system by conserving the water, both In gquantlty and
against contamination. -
(Blgned) D. B. McKINLAY,
Second Distriet, California.

The PRESIDEXT, Washington, D. C.

Sin: We request that the eastern and southern boundaries of the
Slerra Forest lteserve, as temporarily extended, be permanently estab-
lished, 8o as to protect the city of Los Angeles in the construction of
its aqueduct system by conserving the water, both In quantity and
agalnst contamination,

E. A. HAYES,

COMMITTEE OX THE GEOLOGICAL SURVEY,
BENATE ?11- 1}1{‘}1 URITBDrS’;sts, o
“ashington, October 28, 1907.
Hon. Girrorp PixcrHoT, S »

Forester, Forest Bervice, Washington, D. .

DEAR Sir: I Inclose you herewith another letter, to wit, from Hon.
W. F, EXGLEBRIGHT, Member of Congress from the First California Dis-
triet, recommending the change in the boundarles of the Sierra Forest
Reserve, concerning which we have had correspondence.

Yours, truly,
FraNK P. FLINT,
United States Senator.

The PrEsiDENT, Washington, D. €.

Sir: We request that the eastern and southern boundarles of the
Sierra Forest Reserve as temporarily extended be permanently estab-
lished, so as to protect the city of Los Angeles in the construction of its
aqueduct system, by conserving the water both in gquantity and against
contamination.

W. F. EXCLERRIGHT,
Member of Congress, First California District.

NevapA CiTyY, CArn., October 21, 1907.

Mr. POLLARD. Mr. Chairman, I simply want to be put
right in this matter, and I want Mr. Pinchot to be put right.
I have been quoted by several gentlemen from California as
having said that Mr, Pinchot told me that the delegation went
to the Department in a body and requested the reserve to be cre-
ated. He said nothing of the kind, and I made no statement
of that kind. The language I used is, *“ The entire delegation,
including the Senators, excepting Mr. Saarm, in a body re-
quested the aetion.” I did not make the statement that they
went to the Department. I simply want to say that for the pro-
tection of Mr. Pinchot.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Kansas.

The question was taken, and the amendment was agreed to.

The Clerk read as follows:

EMERGENCY APPROPRIATIONS.

Prevention of spread of moths: To enable the SBecretary of Agri-
enlture to meet the emergency caused by the continued spread of the
gypsy and brown tail moths, $250,000, or so much thereof as may be
necessary, is hereby appropriated and made immediately avallable.
And the Secretary of Agriculture is hereby authorized to expend said
appropriation by .establishing a quarantine against such further spread
in such manner as he shall deem best, in cooperation with the author-
Illesl of the different States concerned and with the State experiment
stations.

Mr. MADDEN. Mr. Chairman, I make a point of order to
that clause in the paragraph, line 12, * and made immediately
available.”

Mr. ROBERTS. Mr. Chairman, do I understand the gentle-
man to make it or to reserve it?

Mr. MADDEN. I will reserve it if the gentleman wishes.

Mr. ROBERTS. I would like to ask the gentleman if he in-
tends to insist on the point of order after the explanation is
made?

Mr. MADDEN. I can not promise.

Mr. ROBERTS. If he does it is no use to make it, becanse
the point of order is good ; but if argument will prevail, I would
like to make it.

Mr. MADDEN. I would not like to promise,

Mr. ROBERTS. Mr. Chairman, ungquestionably the point of
order reserved by the gentleman from Illinois is good. But I
want to call his attention to the appropriation bill of last year,
in which almost the same language appears, *of which sum
§$40,000 shall be immediately available,” The language is not
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new in the appropriation bill. Now, here is the point exactly
in regard to making the money immediately available. If the
money can be used as soon as the appropriation bill becomes a
Jaw, it will enable the authorities of the Department of Agri-
culture to proceed at once to the further work of restricting
the spread of this dangerous insect, and I want to say to my
friend from Illincis that a dollar spent now before the foilage
aprears is worth $3 expended in this work after the vegetation
has come out. My colleagune from Massachusetts says it is
worth $10 expended after vegetation comes out.

Before the leaves are out, before vegetation has come up
enough to bide the nests and ezg clusters of theee insects, it is
comparatively easy to discover and destroy them. If ihey are
not destroyed now, when they can be destroyed to the best ad-
vantage, the egg clusters hatch ouf, and we have millions npon
millions of these insects which it will be impossible to desiroy
after the folinge is out, and which will, in their turn, lay new
clusters of eggs and make the work all the more difficult in the
succeeding year.

Now, in the interests of the economical expenditure of this
money, I trust the gentleman from Illinois will not insist on
his point of erder. The langnage is put in merely for the pur-
pose of enabling the Government to get the very best results
from the appropriation earried in this bill,

Mr, MADDEN. Mr. Chairman, the point that I bad in mind
was that this was one way of providing for a deficlency that
exists in thig branch of the Department. The way ordinarily
provided to cbtain deficiencies is to come before the Committee
on Appropriations and ask for a deficiency appropriation.

Mr. KELIHER. Mr. Chairman, I would like to say to the
gentleman from Illinois that there is no doubt that his point
will be declared in order, if insisted upon. A similar point of
order was made by the gentleman from New York last year and
obtained, but it hbandicapped the work tremendously, and I sin-
cerely trust that the gentleman will not press his point of order.
There is no doubt that there is merit in it, and ordinarily would
command my support, but it will work a great hardship in this
case and will cause us in Massachusetts to spend more money
upon this meritorious work than we will be compelled to ex-
pend if we get at the work in proper time. For this reason I
join in the plea of my colleague to the gentleman from Illinois
that he do not press his point of order.

AMr. MADDEN. Mr. Chairman, there is no reason why there
should be any such language in this paragraph, except that
there is a deficiency in the Deparfment. If there were no de-
ficiency, the money appropriated last year would be available now
for the work that is to be done at this time. If this language
is necessary here, in order that they may be able to go on with
the work, that is notice to the House that a deficiency exists
and that more than the amount of money appropriated for this
purpose last year has already been expended; but if the char-
acter of the work is of such a nature as to demand immediate
action on the part of the Secretary of Agriculture, and if the
interests of the State of the gentlemen are to suffer if this ap-
propriation is not fo be made immediately available, I should
very much dislike to think that it was through any action taken
by me that an injustice was done to the State of Massachu-
setts. I therefore withdraw the point of order.

The CHAIRMAN. The Clerk will read.

Mr, GAINES of Tennessee. Mr. Chairman, I move to strike
out the lnst word. I want to know whether these moths are
interfering with the rural routes; and if so, I want to kill
them.

The Clerk read as follows:

Eradleating ecattle ticks: For Bureau of Animal Industry: To en-
able the Becretary 1:1' A%l'ig‘.!allg[lllret gg ;:i::igng.e worﬁtgxcm&%mcrt}é%
?et!?:l?. ‘g‘lltgjﬂcrﬂb%?’ot wel!x‘?ch :am.?;g £25,000 shall be immedlately available.

Mr. MADDEN. Mr. Chairman, simply for the purpose of get-
ting an explanation as to the enormity of this disease known
as * eattle tiek,” I desire to reserve the point of order.

Mr. BURLESON. Mr. Chairman, I desire to state to the
gentleman from Illinois that below the fever line, the line fixed
by the guarantine authorities in the South, there are about
15,000,000 cattle, worth approximately $200,000,000. It has
been estimated that the value of those cattle has been de-
preciated fully 20 per cent by reason of the existence of the
presence of the Boophilus annulotus, or cattle tick. The
death rate of eattle below the fever line as compared with
the death rate above the fever line is very much greater, in
fact, expressed in percentage, is twice as great below the line as
it is above, being about 4 per cent above the line and 8 per cent
below. It is a matter of the greatest importance to the own-
ers of cattle in the South that this item be continued in the bill.

I hold in my hand a resolution adopted by the Cattle Growers'
Assoclation of Texas, from which I read:

Resolution adopted by the thirty-second annual convention of the
ﬁgittlelga_]!‘sers' Association of Texas, March 18, 19, 20, 1008, San
onfo, Tex.

Whereas the Southern cattle owners are suffering snnnally great
}0?51‘3‘:. mnd!tlng from the presence of the fever tick (Boophilus annu-
aituz) ; an

Whereas the work a!read{ done has demonstrated beyond any doubt
the feasibility of the eradication of the fever tick and the progress
;mutic with t%‘l.ln:ls; heretofore appropriated by Congress has been satis-
actory ; an

Whereas the known facts regarding the life history of the tick and the
methods of its destruction justify the prosecution of the work of eradicsa-
tion on a more comprehensive and extensive scale: Therefore be it

Resolved by the Cattle Raisers’ Association of Texas, in convention
assembled at San Antonio, Tex., March 18, 19, and 20, 1908, That the ap-
groprlulion made for this work by the Congress of the United States
or this year should be increased to an amount commensurate with the
magnitude and importance of the work to be done, which, in our opin-
ion, should mot be less than $300,000, and we respectfully request
the honorable Secretary of Agricuiture and the Representatives in Con-
gress from our respective States fo use their best efforts to secure such
Congressional appropriation: Be it further

Resalved, That the secretary of this assoclation be directed to for-
ward a copy of this resolution to the honorable Secretary of Agriculs
ture, Washington, D. C., and to each Senator and Congressman from
our respective States; also to the chairmen of the Committees on
Agriculture of the Senate and House of the Unlted States: Be it fur-

ther

Resaleed, That we u
priation by the State o
stock sanitary board.

You will note that this great association insists that the ap-
propriation for thig purpose be increased to $300,000, Now, as
I understand it, the Committee on Agriculture has increased this
item in the bill by approximately $§100,000, but still it is not as
large as the cattle growers who are injuriously affected by
this pest think it should be. After a conference with the chair-
man of the committee, however, I will make no motion to in-
crense the amount, as I understand from him that the bill
carries every dollar that can be profitably expended during the
next fiscal year, but I sincerely hope that the gentleman from
Ilinois will not make any point of order against this para-
graph.

In connection with this subject, I desire to submit a very
interesting address by Dr. J. H. Wilson, chairiman of the live-
stock sanitary commission of my State. Doctor Wilson has
rendered great service in connection with this important work,
and what be has said is entitled to great welght. His address
was delivered before the Cattle Ilaisers’ Association, and was
as follows:

Texas produces more cattle and finishes less cattle than any other
State in the Union. Texas sells more calves and yonng eattle than any
other State. We are the real incubators. According to the report of
Comptroller Stephens for 1906, there was rendered for taxation in this
State 6,000,000 cattle, at & valuation of $54,990,000. This, too, you
must remember was not under the full rendition law. With this nuom-
ber of cattle, more than we can graze and feed, it is necessary for us
to have markets—markets for our young stuff as well as for our older
cattle. They are expected to go to other States for grazing and feed-
ing, The States that received them have the last say; and they fix
the rules and regulation under which our cattle may enter those SBtates.
The majority ofethe States are anxious to have our cattle. They reallze
that we have well-bred cattle—steers that mature rapldly, and are
good money-makers, The rules and regulations adopted by the various
States preserlbing the conditions and requirements under which our
cattle may come into those States are reasonable, in that they reguire
that our cattle shall be in good health.

Realizing the necessity of furnishing cattle in good health, the State of
Texas in 1893 enacted a law creating the live-stock sanitary commission
and defining its duties, ete. The commission is well named in that its
duties are to look after the public health of the live-stock interests of
the State. This was a real need—one that eur live-stock interests could
not afford to longer delay. With the entire State shut out from the
markets, except for immediate siaughter, it would have practically de-
stroyed the cattle industry of our State, and the prices for which cattle
could have been sold would have been so low that no one could afford to
engage in the cattle business.

THE QUARANTINE LINE.

Advising and cooperating with the honorable Secretary of Agriculture,
it was agreed that a line across the State, inning at Red River in
Wilbarger County, and extending to the Rieo Grande in Brewster
County, shounld be adopted as a quarantine line; and that no cattle
from south or east of this line should be permitted to c¢ross to the north
or west of said line, except under the conditions prescribed by the com-
mission. Cattle from the north or west of this line, accompanied by
a certificate or bill of health, are received in any State or Territory,
and thus have the advantage of & market which our unfortunate
brother below the line does not have. Ile can only. gain access to
portions of the Imdian Territory, and it looks very much at the present
time as if he will soon be shut out of that territory.

This brings us to the subject:

The henefits of the commission to the cattle interests: e propose
to furnish to the purchaser of Texas cattle, cattle that are In good
health, How are we to do this? By maintaining quarantine rules and
by enforcing the rules and regmlations of the commission, thus making
our cattle what we propose for them  to be—that is, free from any
Finfectlous or contagious disease. This work devolves upon the State;
and it Is very necessary that we honestly do what we represent.

Our cattle above the guarantine line are acceptahle to other Siates.
Below they are not. One very naturally asks: * Why is this?™ 1t
is beecause of that awful pestiferous t, the *fever tick.” This is

upon our State legislature a liberal aplﬂro-
Texas to ald in this work throngh the live-

the real objection to cattle below the line.
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The amount of money it costs the Southern States to harbor the
“ fever tick " is not easily estimated. But from observation and ex-
perience we can form some estimate of this loss with some degree of
assurance of approximating a correct estimate. Below the quarantine
line we have something lke 15,000,000 cattle, of a valuation of some-
thing like $180,000,000, The dairy cattle are valued at about $58,-
000,000, the other cattle at $122.000,000. It is estimated the shrink-
age In wvalue of cattle other than dal cattle occasioned by the
presence of the fever tick is someth!nq ike 20 per cent. In round
numbers, this would mean a loss of $24,000,000, This loss is trul
appélilllng. We can not sit idly by and let such waste of weal
continue,

The average death rate among cattle for the years 1904 and 1905 In
the tick-infecied area was about 8.33 per cent; in the tick-free area, 3.12

r cent. In the tick-free area, where the winters are more severe,
n the States of Ilinois, Ohio, Iowa, Wisconsin, and Kansas, the death
rate was about 2.4 per cent, while in the State of Louisiana it was
nearly 9 per cent. This proves conclusively that in the tick-infested
area, although having much milder winters, the death rate ls much
greater than in the tick-free area.

TICKS PREVENT BABY BEEF.

This Is not all. There is another charge to be made agalnst the tick.
With tick Infestation during babyhood, the only time the animal may
with any degree of safety puass the ordeal, there is very little chance
of bLringing cattle to early opportunity. The stunting which they
reco}ge usually necessitates carrying them until they are 3 years old
or older.

Under the present conditions, where can the south Texas cattle ﬁo
for grazing? You are all familiar with the Osage matter and the
unsettled conditicns existing in that territory for the past few months.
Heretofore you have used that section, but now they say, * Furnish us
clean ecattle.,” The State of Kansas has prohibited the introduction
of south 'Texas cattle for grazing and feeding purposes. Oklahoma
and other grazing and feeding States have practlcally the same rules
and regulations.

He closed with an urgent appeal to the stockmen to cooperate for
the general good of all.

In order for that portion of Texas lying above the r‘mamntinn line
to continue to receive the benefit of the cattle markets, it is absolutely
necessary for us to maintain quarantine rules and regulations, and to
have a commission to see to their enforcement. And when that portion
of the State below the line shall have eradicated the ticks, they will
be entitled to and will receive the same privileges and benefits in all
cattle markets as are now received and enjoyed by that portion of the
State above the line.

In order to maintain and enforee quarantine rules and regulations, it
is necessary to have the cooperation and assistance of the cow man, for
without the support of local interests it is impossible to enforce any
law. Ask any cattle dealer from Colorado, Kansas, Oklahoma, or the
Northwest why south Texas cattle are not desired in those States,
His answer Is always the same: * Your ticks."” If the tick is the only
objection, and it is, why not do away with it? Drive the tick into the
Gulf. When there Is a will a way can be found. What is the way?
Eradieate your ticks. ‘The tick is the only obstacle in your way. With
the tick a matter of history, your cattle would have the benefit of the
markets of the world.

PEST CAN BE ELIMINATED.

The past yvear's work of this commission has demonstrated that we
ean eradicate this pest. We have Lbeen able to save the cattle interests
contiguous to the guarantine line thousands of dollars. You understand
that this line is the picket llne. An ordinary wire fence does not
always shnt out the tick. Naturally, cattle will drift over. Then the
trouble begins, By following the advice of the commission In dipping
their cattle, the death rate in this area has been reduced to a minimum,
We can do just as much for the eattle interests below the line,  Already
gome portions of yeur territory are practically free from ticks. The
owner of any ranch can clean his cattle of ticks,

Baby beef Industry, with tick infesting our cattle, is an Impossibility.

Instead of exporting, as we now do, to foreign countries over 1.000,.-
0C0,000 pounds of coiton-seed products yearly—which if converted into
beef at home would bring us_from $6,000,000 to §$10,000,000 more than
we receive for it from abroad—we would feed our cattle, and thus keep
at bome this enormous amount., Besides securing this profit we would
fertilize our lands. So, by falling ourselves to feed the cotton-seed
product which we send to forelgn cattle feeders, thus enabling them to
compefe with us, we sustain a direct loss of millions of dollars yearly.
To eradieate the cattle tick from the Southern States means to a large
extent the preservation of the supremacy of American agriculture ; and,
albove nil]. it means increased prosperity and happiness to millions of
our poopie.

Ttlljn I'In'('ragﬂ! value of Southern cattle per head is $T less than that
of Northern cattle. In Arkansas the value of beef cattle is estimated
at $7.50 per head; In Towa, $19.42—almost three times as much.

Another item of loss chargeable to the fever tick is the cost of
speclal transportation, special yards, inspections; ete.,, which are ren-
dered necessary by its presence and which loss must come out of the
pockets of Sonthern cattle owners.

1t i readily seen that the annual losses to the Southern States oc-
easioned by the presence of the fever tick must be something like the
enormous sum of $100,000,000. Since we have no cattle industry in
the South, outside of Texas, to speak of, sce what Texas pays to harbor
the tick.

It has been stated by an expert that ticks will withdraw 200 pounds
of blood from a cow in one year. Several broods of ticks mature in one
genson. It will be seen that the tick may degrlm the animal while it
is on pasture of several hundred pounds of substance.

TICES PREVENT FATTENING.

We may expect an animal in good health to increase in weight some-
thing like 300 or 400 Founds on _grass in one season. It can be readily
perceiyed why even the best of cattle, on the richest pasture, when
they are grossly infected with ticks, may grow poorer from day to day,
or even starve to death.

In addition to the actnal loss of blood, the constant frritation caused
by the ticks, the sores which their bites induce, the screw worms invited
tgerebr. and the resulting lack of rest prevents the animal from thriv-
ing and galning flesh as it otherwize would.

%.‘ows weavily infected with ticks often fall to bring ealves or become
frregular breeders. And this condition prevails espﬁal!y as to heifers.
In many instances abortion follows.

The Department of Agriculture has conducted man
has expended thousands of dollars with the view of
ble method of eradicating ticks. After all

experiments and
iscovering a feasi-

these experiments and investi-

{ try because of

ations, the arsenol dip has been demonstrated to be the most snccess-
gul and the best method yet discovered, and your commission will con-
tinue to recommend its use until something Letter is offered. We have
in this dip a preparation that will kill the ticks sithout injury io the
En'ttle. It properly used. there is no injury whatever to the animal.
Ve would advise ‘that the pastures be divided ; that Is, Into two or
more pastures. The vat and pens should be properly constrocted, the
cost of which is nominal. We recommend the following preseription :

Arsenie, ecommerecial
e e S S T pounds._. 10
gah!l soda _ ———to. i 24
i e bR e e R S R R el L gallons__ 1
WWAERE g =l e T S s e e s = e do_._.. 40
In order to dissolve the arsenic it is necessary to have bolling water.
about 60 galions.

Procure a galvanized iron };an capable of holding

(D)o not use an iron vessel. Arrange for fire. 7o the 40 gallons of

water add the sal ‘

is dissolved. Add afl:l: nr;\egnlt-:h:e l?ﬁ%;i?ﬁ:ealg‘i:tﬁtr[cr }lgl tLl lt:g‘i?ii:as! fl?g:f
perature, stirring until all the arsenic is dissolved. Withdraw the
fire, 50 85 to have the solutlon Lelow bLoiling temperature. Add tar
by pouring in a small stream, stirring constantly. This will make a per-
ect mixture. To this add 460 gallons of water. making 5LOO gallons
of the dip. This can be repeated sufficient to fill the vat, Dip your
cattle from one pasture to the other, allowing sufficlent time For all
ticks to hatch and die before placing cattle again on the samo pasture,
It is very necessary for all cattle to be dipped. By *“all ™ I mean every
animal, for if a few are not dipped, they will continne to infect the
pasture. These directions, if strfcuy followed, will clean your pastures
of ticks in one year.

This commission is pledged to assist the cattlemen in this work.
offer at all times and In any
end. We believe that it is a real benefit.

Mr. LEVER. Mr. Chairman, T am glad the gentleman from
Illinois [Mr. Mavbex] is kind enough to reserve the point of
order that we of the South may be heard in explanation of this
very important provision of the bill appropriating $250,000 to
enable the Department of Agriculture to continue its most ad-
mirable work in the eradication of the eattle tick, the immediate
cause of the Texas fever, which for years has seriously inter-
fered with the cattle industry of our gection. I call to the gen-
tleman’s attention the fact that we made no protest against a
half a million appropriation, several years ago, to stamp out the
foot-and-mouth disease, which threatened the cattle industry of
the New England States, nor have we raised our voices against
the appropriations which have been made for many years to rid
the sheep industry of the West of its greatest scourge—the
“sheep scab.” The gentleman will notice also that just a mo-
ment ago we joined with our New England frieads in passing
the item in the Dbill appropriating $250,000 for the prevention
of the spread of the brown-tail and gypsy moth, which, unless
controlled, promises the destruction of the New England forests,
I mention these facts as an appeal to the fairness and broad-
mindedness of gentlemen on that side of the aisle, and, paren-
thetically, I think it only right to say that I have always found
them, in matters of a nonpartisan character, willing to meet
us on halfway ground.

The Texas fever among Southern cattle caused by the bite
of the cattle tick has existed in the South for many years, but
it was not until 1905 that the Federal Government took cogni-
zance of it by the enactment of legislation establishing a quar-
antine against the shipment of Southern cattle into Northern
and Western markets. The quaraniine line as established
runs in a zigzag line from Virginia across the country to Cali-
fornia. Cattle coming from the sections below this line must
be conveyed in ecars placarded as containing * Southern cattle,”
and must be placed in pens, when they reach the markets, re-
served for such animals only and a large sign with the words
“quarantined pens” must be placed on all such inclosures,
Let it be borne in mind that this is a Federal, not a State, regn-
lation, and we feel justified, therefore, in coming to the Federal
Government for appropriations to enable us to stamp out this
disease, to help us raise this quarantine, and to give Southern
cattle an equal chance in the markets of the country. I am
sure this must appeal to my friend from Illinois [Mr, MADDEN]
as entirely just and fair.

Mr. Chairman, the presence of the cattle tick has been most
disastrous to the Southern cattle industry and the losses from
it are so enormous as to be almost beyond computation. Below
the quarantine line there are between fifteen and sixteen mil-
lion cattle, with an approximate value of $200,000,000. Those
familiar with the subject estimate an annual loss of the enor-
mous sum of $100,000,000 to this industry on account of the
presence of the cattle tick and the existence of the quarantine,
This is the direct loss; presently I shall discuss the indirect loss,
I want to read from the hearings before the Committee on
Agriculture a part of the statement of Dr. R. A. Ramsay, of
the Bureau of Animal Industry, made in January, 1907. Dr.
Ramsay was gpeaking of the losses suffered by the cattle Indus-
the cattle tick, and the chairman of the com-

@

We
and all possible ways to assist you to this

mittee asked:

How do_you make ul;t these figures?

Doctor Ramsay. Well, I could not tell you all the corners, but there
is a bulletin gotten out by our Pathological Division that explains that.
It is made up by the loss in milk and meat, and the loss from being
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unable to get Northern cattle down there to improve the breeds of
cattle in the South, so that the cattle there have become deteriorated
and run down. They can not get a bull there to cross on them to im-
prove their herds in any way, and they are not mnkinsi-the money out
of their cattle that they ought to make. The South should be a good
cattle country.

Mr. Lever. What is the difference in price of cattle above and below
the quarantine line?

Doctor Ramsay. Just about half.

Mr, LEVER. Abount half?

Doctor Ramsay. I do not know that it would be guite that.

The CHAirMAN. That is almost as much due te the guarantine line
as to the quality of the cattle.

Doctor RAMsAy. That is due to the quality of the cattle, as I sald.

The CHAIRMAN. The great cattle country in this country is north of
the quarantine line, except in Texas.

Mr. Lever. But the &ua.llty of the cattle is largely affected by the
presence of the cattle tick?

Doctor RAMSAY. Yes.

Mr. Chairman, this is a most interesting statement and it
shows under what a tremendous handicap the Southern cattle
industry labors. No one famililar with Southern conditions
doubts for a moment that the cattle industry, if given a fair
showing, may be made most profitable. Our seasons are long
and mild, our forage crops and grasses abundant and the local
demand for dairy and beef products is large. The South is
importing beef, butter, cheese, milk, and cream from Northern
and Western markets, spending millions of dollars per year for
these necessities of life which can be produced at home. The
only bar is the cattle tick, which carries with it the odium of
the quarantine against Southern cattle. We are practically shut
out of the markets of the country as far as our beef cattle are
concerned, while at the same time we are shut in as against
the introduction of the better breeds of cattle and the improve-
ment which must result to our herds from such an introduction.
The dairy industry is making great strides under the direction
of the Department of Agriculture. It will be remembered that
several years ago I had the honor of securing an appropriation
of $20,000 to enable the Secretary of Agriculture to employ
expert dairymen to teach the Southern dairymen the best and
most improved methods of that business, The result of that
work is shown in the report of the Secretary of Agriculture for
1907, in which he says:

The results from sixteen herds have been compiled for illustration
and show an average increase of $3.750 in the monthly production of
each cow.

This, Mr. Chairman, is an indication of what can be done
in the dairy business of the South even under present con-
ditions. The same thing can be done with respect to beef
cattle. Why should the Southern States ship their cotton-seed
meal, the best beef-cattle ration known, to the Northern States,
where it is converted into the finest beef and at the same time
goes to enrich the soil of those States? Why should we pay
tribute to the Northern cattle industry in the sum of millions of
dollars yearly when this might be saved by building up an in-
dustry of our own? The answer is, We have the cattle tick
with us, and the Federal Government has surrounded us with
a deadly quarantine line. As a matter of right, we demand
that the Federal Government help us deal with this problem.

The industrial welfare of the South goes to swell the national
wenlth and power, and whatever affects our interest affects the
interests of the whole country. Our problems are your prob-
lems; we are back in the Union; our fortunes are linked with
yours; we contribute our support to the National Government,
out of proportion to our strength, and we ask only fair treat-
ment from you.

T will say to my friend from Illinois [Mr. MappEx] that, un-
fortunately, in the South we have the one-crop system. Cotton
is all important; everybody raises it. The more thoughtful
men are bending their every effort to bring about a diversifica-
tion of our agriculture and our industries. We have the possi-
bilities, and all we need to do is to take advantage of them.

We know what the live-stock industry has meant to the agri-
culture of every country; we know that it is the basis of real
agricultural success; we know that it is the bed rock of
diversified agriculture, and we want to remove every handi-
ecap to its upbuilding in the South. Give this important indus-
try a fair deal, unshackle it, and its success is assured.

The friendly nods of the gentleman assure me that he will
not insist upon the point of order, and further debate is un-
necessary. [Applause.]

Mr. MADDEN. Mr. Chairman, I withdraw the point of order.

Mr. BURLESON. Mr. Chairman, I offer the following
amendment, which I send to the desk and ask to have read.

The Clerk read as follows:

Amend by adding after line 23,

* That it shall be unlawful for any person or assoclation to send
or canse to be sent from one State or Territory of the United States

or the District of Columbia to any other State or Territory of the
United States or the District of Columbia or to any foreign country,

XLITI—270 *

on page 45, the following:

or knowtu%lr to recelve or knowtngly to cause to be received in any
State or Territory of the United States or the District of Columbia
from any other State or Territory of the United States or the District
of Columbia or from any foreign country, by a telegraph or telephone
line, any message relating to a contract for future dellvery of cotton
without intending that the cotton so contracted for shall be actually
delivered or received, or relating to a contract whereby a party thereto,
or any party for whom or in whoge behaif such contract is made,
acquires the right or privilege to demand in the future the acceptance
or the delive? of cotton without belng thereby obligated to deliver or
to accept sald cotton. Any person, whether acting individually or as
a member, officer, a,lf\:nt. or emlplo_vee of any person or assoclation, who
shall be guilty of violating this section shall, upon conviction thereof,
be fined in any sum not more than $1,000 nor less than $500 and shall
be Imprisoned for not more than six months nor less than one month,
and the sending or the causing to be sent or the receiving or the caus-
ing to be received of each message shall constitute a separate offense,

* SEC. 2, That it shall be the duty of any person or association send-
IuF or recelving by means of a telegraph or telephone line any message
relating to a contract or the making of a contract for the future de-
livery of cotton to furnish, upon demand, to the sender or reciplent
of such message an affidavif stating that he is the owner of the cotton
80 belng contracted for, and that he has the Intention to dellver said
cotton, or that said cotton is at the time in actual course of growth on
land owned or occupied by him and that he has the Intention to deliver
sald cotton, or that he is at this time legally entitled to the right of
future possession of sald cotton under and by virtue of a contract for
the sale and foture delivery thereof previously made by the owner of
sald cotton, giving the name of the party or the names of the partles
to the contract, the time when, the place where the contract was
made, and the price therein stipulated, and that he has the intention to
deliver said cotton, or that he has the bona fide intention of producing
and delivering sald cotton, or that he has the bona fide intention of
acquiring and delivering sald cotton, or that he has the bona fide in-
tention of reeelving and paying for sald cofton. In an indictment
brought under section 1 of this act the failure to make promptly such
aflidavit on request shall be prima facle evidence that the messagze sent
related to a contract or the making of a contract for future delivery
ottgttou without the intentlon actually to deliver or receive the said
cotton,

“ Bec. 3. That it shall be unlawful for any person owning or opera-
ting any telegraph or telephone line, or acting as officer, agent, or em-
ployee of such person, knowingly to use his property or knowingly to
allow his property to be used for the transmission from one State or
Territory of the United States or the District of Columbia to any other
State or Territory of the United States or the District of Columbia or
to any forel%‘n country, or knowingly to receive or knowingly to cause to
be received in any State or Territory of the United States or the Dis-
triet of Columbia from an{ other State or Territory of the United
Btates or the District of Columbia or from any forle;‘i:ﬁn country, of any
message relating to such contracts as are descri in section 1 of
this act. Any person, whether acting Individually or as a member,
officer, agent, or employee of a telegraph or telephone company, who
shall be gullty of violating this section shall, upon_convietion thereof,
be punished for each offense by a fine of not more than $1,000 nor less
than $500, and the sending of each message in violation of the pro-
visions of this section shall constitute a separate offense.

* 8ec. 4. That it shall be unlawful for any person owning or operating

any telegraph- or telephone line, or acting as officer, agent, or emplnfea
of such person, I:nm\'inglty to use his property or Knowingly to allow
his property to be used for the transmission from one State or Terri-
tory of the United States or the District of Columbia to any other
State or Territory of the United States or the District of Columbia or
to any foreign country, or l:nowln;%y to receive or cause to be received
in any State or Territory of the United States or the District of Co-
lumbia from any other State or Territory of the United States or the
District of Columbia or from any foreign country, of any message pre-
sented ‘l;g a person engaged In a commission or brokerage Lusiness, or
{bresent by a produce exchange corporatien or associatlon, relating
0 a contract for the purchase or sale of cotton unless the person en-
gaged in a commission or brokerage business or the produce exchange
corporation or association shall have filed, either personaliy or through
the manager of such person or assoclation, with the telegraph or tele-
phone company an affidavit stating that the message or messages being
sent and to be sent for the six months next ensuing by such person or
association do not and will not relate to any such contracts as are
deseribed In section 1 of this act. A similar afidavit shall be filed
before the end of the six months covered by the flrst aflidavit. Any
person owning or operating a telegraph or telephone line, or officer,
agent, or employee of such person, who knowingly Is a party to a
violation of this section shall be Eunlsbed for each offense by a fine of
not more than $1,000 nor less than $500. Any person or association
required to file the affidavit herein provided for who shall make a false
statement In said affidavit shall be punished by a fine of not more than
$5,000 nor less than $1,000 and shall be imprisoned for not more than
two years nor less than one year.

“ 8pe. 5. That every book, newspaper, pamphlet, letter, writing, or
other publication containing a notice, account, or record of the transac-
tions of any produce exchange wherein such contracts as are deseribed
in sectlon 1 of this act are made is hereby declared to be nonmailable
matter and shall not be conveyed in the mails of the United States or
delivered from any post-office by any letter carrier. Whoever shall
knowingly deposit or knuwinﬁly cause to be deposited for mailing or
delivery any matter declared by this seetion to be nonmalilable, or shall
knowingly take or cause the same to be n from the mails for the
purpose of circulating or disposing thercof or of aiding in the clirénla-
ting or disposition thereof, shall be fined not more than $5,000 nor less
than §1,000 or shall be imprisoned not more than five years nor less
than one year, or both.

“BSec. 6. That the Postmaster-General may, upon evidence satisfac-
tory to himself that any person or aszoclation 1s sending through the
malils of the United States any mail containing a notice, account, or
record of the transactions of any produce exchange whereln such con-
tracts as are described In section 1 of this act are made, Instruct the
postmasters in the post-offices at which such malil arrives to return all
such mail to the postmaster in the post—oﬁice at which it was orizinally
mailed, with the word ‘unlawful® plainly written or stam upon
the outside thereof, and all such mall when returned to sald postmaster
shall be returned to the sender or publisher thereof, under such regula-
tions as the Postmaster-General may prescribe.”

Mr, MADDEN, Mr, Chairman, I reserve the point of order.
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Mr. BURLESON. Mr. Chairman, this amendment is quite
lengthy, but its purpose can be summed up in very few words
It is a bill introduced by me and is intended to abolish gambling
in cotton on the exchanges by prohibiting the use of the mails,
the telephone, and telegraph lines to those who deal in contracts
for future delivery of cotton, with no intention on the part of the
buyer to receive or the seller to deliver the actual cotton. A
number of bills to accomplish the same purpose have been in-
troduced by others. Recently members of this body have been
showered through the mails with pamphlets, circulars, leaflets,
and letters, setting forth in most plausible form the arguments
of the defenders and apologists for the practices of the cotton
exchanges, and in nearly every instance or particular, assault
is directed against the bill introduced by me. It is evident
to my mind that the reason this policy is pursued is the fear
on the part of those well advised that my bill would, if enncted
into law, completely destroy or prevent the continuation of
those hurtful practices of the exchanges, against which the
producers of cotton and the consumers of cotton have been cry-
ing out for so many years.

Mr, Chairman, I do not care to discuss at this time the de-
tails of the bill intreduced by me, but I would like to discuss
in a broad way the necessity for some legislation of the charac-
ter proposed in this amendment and to answer as far as possi-
ble in the limited time at my command the principal reasons
and argumenis set forth in these pamphlets and ecirculars
against the Congress taking action on my bill or any other bill
having for its purpose the accomplishment of the same end.

I anticipated that my alert friend from the metropolis of the
West [Mr. Mappex] would make the point of order upon this
amendment, and if by chance it escaped him I was sure my
ever-watchful friend from Greater New York [Mr. Frrzcerarn]
wonld block its course. In fact, I had no expectation of en-
grafting my bill as an amendment upon this appropriation
bill, and I only offer it in order to secure an opporfunity to
discuss it, I recognize the fact that this is a matter of great
importance and do not hesitafe to say that every interest
affected by the proposed legislation should be given a full
hearing before any action is attempted by the Congress. And,
speaking for the producers of cotton, Mr. Chairman, I want
to state that they have no desire, they have no purpose, of
making an effort to have legiglation of any character en-
acted here that would in the remotest degree affect injuri-
ously any legitimate interest connected with the cotton trade.
Now, as it will be impoessible for me to discuss this proposed
legislation in the limited time fixed by the ruleg, I ask that I
may be permitted to continue my remarks upon this nonparti-

sgan subject for thirty minutes, at the expiration of which time |

I may ask the further indulgence of the commitiee.

The CHAIRMAN. The gentleman from Texas asks unani-

mous consent to continue his remarks for thirty minutes. Is
there objection? [After a pause.] The Chair hears none.
Mr. SIMS. Mr. Chairman, I would like to make it one hour.

The CHATRMAN, The gentleman from Texas is recognized |

for thirty minutes,

Mr. BURLESON. Mr. Chairman, the New York Cotton Ex-
change was organized in 1870. Three years thereafter the Liv-
erpool Cotton Exchange was brought into existence, and in 1880
the New Orleans Cotton Exchange was incorporated. Since that
time the volume of operations upon these exchanges has be-
come so tremendous that they exert a far-reaching influence
upon every line of the cotton business. I thoroughly understand
that the .passage of a bill of the character that I have offered
or the amendment here proposed, if adopted, would materially
reduce the operations of these exchanges; would, in fact, strike
down fully 90 per cent of the transactions taking place on the
New York Cotten Exchange, and undoubtedly this result would
create temporarily, at least, a widespread disturbance in t{rade
conditions throughout the cotton-consuming and cotton-produc-
ing world. I also recognize the fact that the burden rests upon
me to show that the injury resulting from this disturbance will
in the end prove less hurtful to the consumer and producer of
cotton than the continuance of existing conditions; and if I am
not able to do this I candidly state to you that my bill deserves
to fail.

In addressing myself to this subject to-day I shall direct my
remarks particularly to the New York Cotton Exchange, not that
I am more opposed to the New York Cotton Ixchange than I
am to the one at New Orleans or any other where gambling
is permitted, but because I am more familiar with the rules
and regulations of the New York Cotton Ixchange, having
made a study of them, and further, because, as is properly
claimed for it, the New York Cotton Exchange is the controlling
institution of that character or, as its defenders express it,
the controlling market. In fact, the operations of the New

York Cotton Exchange, as I shall show, are so overwhelm-
ingly large as compared with the transactions on the others,
that the resultant effects upon the interests of the producer
and consumer of cotton from operations at Liverpool and New
Orleans are almost negligible, and, as I shall further show,
New Orleans practically but frails along in the wake of the
great New York concern.

Mr, Chairman, I am not unmindful of the economic impor-
tance and benefit of a great central cotton market or exchange,
Undoubtedly an exchange for cotton could render great service,
not alene to the producer of cotton but also to the consumer of
cotton. If it performs its legitimate functions it wounld con-
stantly serve to bring the consumer and producer of cotton
together. It would intelligently aid in directing the market-
ing of the crop at the least expense, and furthermore it
would expeditiously and economically assist in distributing
this great crop throughout the civilized world. The question
arises now, Does the New York Cotton Exchange perform these
legitimate functions of an exchange? I candidly admit that for
ten years after its organization it did perform all the useful and
beneficial purposes for which it was created; it accomplished
to a marked degree all the purposes I have named. Mill treas-
urers, spinners' agents, and cotton exporters assembled at New
York in great numbers for the purpose of securing their factory
supplies; many producers of cotton sent their cotton from the
South to commission houses in that ecity, using those agencies
through the exchange for distributing cotton not alone to our
own mills but throughout the world wherever cotton was de-
manded. Thus it continued for a period of about ten years,
and then the New York Cotton Exchange ceased to perform
the proper functions of an exchange, through no fault of its
members, it is true, but as a direct result of a fixed lnw of
modern business, This proposition I will later on conclusively
demonstrate,

From that time, Mr. Chairman, about 1880, the practices of
the New York Exchange have grown steadily worse and worse—
more hurtful day by day—more injurious year by year—ito both
the producer and consumer until now, as I see it, those prac-
tices have become well-nigh intolerable and as I conscien-
tiously believe the exchange must be either radically reformed,
which I fear is impossible, or it should be totally destroyed.

Let us consider for a moment the proper functions of a
legitimate cotton exchange. The chief function, as all will ad-
mit, is to bring the buyer and seller together.

Now, let me ask, Does anyone who really wants to buy or
sell -gotton go to the New York Cotton Exchange for that pur-

In the course of this discussion I will show yon that they do
not. The next most important function of an exchange is to aid
in marketing the crop at the least expense to producer and con-
sumer. Does the New York Cotton Exchange serve this bene-
ficlal purpose?

Before I conclude I will show you that on the contrary it
lays an umnecessary burden of millions of dollars on those it
pretends to benefit.

The other important function of a cotton exchange is to
assist in expeditiously distributing this great product through-
out the world, for the time has come when an annual supply
of this important staple is essential to the happiness of a
majority of the world's peoples.

Who will claim that the New York Cotton Exchange renders
this assistance to the cotton trade?

I will show you that its operations obstruet, hinder, and
interfere with the prompt distribution of this crop through-
out the cotton-consuming world.

Before addressing myself to these propositions it may be well
for me to digress at this point for the purpose of making clear
what has destroyed the usefulness of the New York Exchange.
What is this law of business or rule of business which has
destroyed the exchange? As I have stated, during the early
history of the exchange large quantities of spot cotton were
consigned to New York for sale to our eastern mills as well
as to exporters. Exporters kept their agents there. Mill
treasurers and spinners’ agents assembled there in great num-
bers to secure their stock for manufacturing purposes. Many
producers of the South sent their cotton to New York for sale,
and I assert it as a fact, and statistics will show, that New
York prior to 1880 was the greatest spot market for cotton
in the world, save the city of New Orleans. It is no
longer so. What has wrought the change? At that time we
had comparatively few railroads in this country, especially in
the South. It was the day of the sailing vessel. The only
steamboats that touched this continent sailed from the harbors
of New York and Boston. To-day the South is gridironed with
railroads, and from her harbors steam vessels sail for every
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port in Europe, and by the utilization of the through bill of
lading cotton is now sent direct, not only to every mill in the
eastern section of onr own country but through every port in
Europe and in Asia to the factories in those countries. Geo-
graphically, as transportation facilities existed prior to 1880,
New York was admirably situated to be a egreat distributing
cotton market. It undoubtedly was such, and so continued for
a number of years. It was an ideal place for a great cotton
exchange; and I do not deny, but admit, that at that time the
New York Cotton Exchange served all the beneficial and useful
purposes of a genuine legitimate exchange.

Mr. Chairman, this propitious period in the history of the New
York Cotton Exchange was before the day of “ the through bill
of lading.” This important instrumentality of modern com-
meree had not at that time been brought into general use. It
was not universally utilized by the commercial interests of our
country as it is now.

We all know, Mr. Chairman, that modern business to be suc-
cessful must practice economy both as to time and money ; this
is a fixed and inviolable rule, and considering the fierceness of
competition from it there can be no departure if one is to sur-
vive or escape bankruptey.

When “ the through bill of lading ” brought about not only a
saving of time, but also a saving of the expense attendant upon
stopping and handling cotton in New York City its business
as a great spot cotton market was gone, never to réturn. It
needs no argument to prove this; the mere statement of the fact
is in itself a conclusive demonstration of the correctness of the
proposition.

It was “ the through bill of lading * that destroyed New York
as a great market center for cotton.

Can 1 be mistaken about that? Let us see if I am supported
by others in this belief. Mr. Arthur R. Marsh, one of the board
of governors of the New York Cotton Exchange, and one of its
ablest defenders——

Mr. MADDEN. Will the gentleman yield to a question before
proceeding?

Mr. BURLESON. Certainly. I invite guestions from anyone
desiring to ask them.

Mr. MADDEN. At the time the gentleman refers to the New
York Cotton Exchange as being a great spot market, what was
the volume of the cotton business of this country with Europe
as compared with the present?

Mr. BURLESON. Approximately the same percentage of the
erop was sent abroad then as at this time. Of course, there was
not the volume of business then because we only produced at
that time about 6,000,000 bales of cotton, whereas we now pro-
duce eleven, twelve, thirteen, and one time fourteen million
bales of cotton.

Mr. MADDEN. How much of the cotton then produced was
shipped abroad as compared with what is now shipped abroad?

Mr. BURLESON. Approximately the same percentage; in
1879-80, 81 per cent of the crop was consumed by our home mills
and 69 per cent went abroad ; in 1906-7, 37 per cent of the crop
was taken for home consumption, 63 per cent going to foreign
countries.

Now, permit me to read swhat Mr. Marsh, a member of the
New York Cotton Exchange, in a letter addressed last year to
the Atlanta Constitution, attempting to defend practices upon
the exchange under its rules, had to say as to the effect of the
through bill of lading. I read an excerpt therefrom as follows:

Years ago, in the early days of the New York Cotton Exchange, New
York was a market in which large quantities of all kinds of cotton
were regularly carried in stock and offered for sale to spinners pre-
cisely like stocks of dry goods and other commodities which are now
even carried and sold by the New York merchants, This is no longer
the case, as it was discovered some twenty years ago by New England
gpot brokers that they could b“f cotton in the South and sell it to
New England spinners at practlcally the same price the New York
merchants had to pay for their cotton delivered in New York. In other
words, these New England brokers see that every bale of cotton that
comes to New York and is carried in warehouses is subject to an ex-
Smse of $1.50, which is not incurred if the same cotton Is shipped

irect from the South to the spinner. By saving thiz $1.50 per bale
the New England broker was able to steadily undersell the New York
cotton merchant and apegdi[y'calgture all the old-time business in spot
cotton which formerly New York controlled. Spinners ceased to come
to New York in search of cotton for their mills, and the result was

that the New York market was no longer able to earry at all times the
considerable stock of all kinds of cotton it formerly di’d.

Thus you see, Mr. Chairman, that this law of business which
requires every economy of time and money wrought the destruc-
tion of this great exchange, and I gladly bear witness to my
belief that it was through no fault of the members of the New
York Exchange that the change in the character of its business
was brought about, and the adoption of its present rules and
practices compelled. The gradual evolution and development of
“the through bill of lading,” and the geographical handicap
which New York suffers brought the exchange to its present low

state. I would not be candid if I did not express my belief
that the New York Exchange has been forced to adopt ifs
present rules and engage in its present pernicious methods in
order to preserve its very existence. Under more favorable cir-
cumstances, with a different environment, I feel sure the New
York Cotton Exchange would have scrupulously avoided—yes,
wonld have even scorned to consider the adoption of some of its
present rules or countenanced its present controlling practices.
[Applause.] It is for this reason, Mr. Chairman, that in the
course of this discussion I ghall feel no inclination to indulge in
abuse of the New York Exchange or its members, and whereas I
shall criticise some of its rules and practices as being extremely
hurtful to legitimate trade, I do so feeling, as 1 have said, that
those rules and practices are necessary to preserve the exist-
ence of the exchange. I believe they would change them if they
could do so and still continue to do business. It is true they
exert complete control over their own rules—can modify or
change them when they see fit, but human nature is human
nature, and it may not be reasonable to expect them to volun-
tarily modify their methods of business when such action wonld
in a large measure destroy that business. But, Mr. Chairman,
if it is a fact that conditions are such as to make it impossible
for the New York Cotton Exchange to operate its so-called
business without doing serious injury to legitimate trade, then
I think all will agree that it should go out of such business.

Mr. FITZGERALD. In order to ascertain the point of the
gentleman's argument, I wish to inquire, first, upon what
he bases hig statement that after the first ten years the New
York Exchange absolutely ceased to perform the functions of an
exchange; and whether it is based on the difference in the price
to the producer after the first ten years, or whether it is based
upon the fluctuations of more or less violent character after the
first ten years of existence?

Mr. BEURLESON. Neither the price of cotton nor the fluctua-
tion in the price of cotton had anything to do with the fact
that New York ceased to be a great spot market. It ceased
to be a great spot market because commerce—in 1880, or about
that time—brought into general use * the through bill of lad-
ing.” I addressed a communication to the secretary of the Inter-
state Commerce Commission to ascertain the date when the
through bill of lading was first used and he informed me that
it was some time between 1875 and 1880. Its use saved §1.50
on every bale of cotton theretofore stopped in New York. 1t was
then that the Yankee spinner in the East, the shrewdest, smart-
est individual who was ever developed on this earth, saw that
this saving could be effected by the use of the through bill of
lading and, adopting it, he ceased to go to New York to pur-
chase his mill supply.

Mr. Chairman, there can be no gquestion that the adoption
of the through bill of lading destroyed the New York Cotton
Exchange as a real exchange, and all the claims and protes-
tations of its members and defenders can’t make it one. In
days gone by, as I have said, it was a great spot market and
frequently its annual receipts reached millions of bales.

Mr, FITZGERALD. Now will the gentleman say how much
cotton he believes should be delivered in New York in order
to make it a proper cotton market?

Mr. BURLESON. If the gentleman will permit me to de-
velop my argument I will reach that phase of the subject, but
I will say to him it has not received sufficlent for several
years; that year before last only 6,000 bales of spot cotton
were received in that great market and last year less than 24,-
000 bales. [Applause.]

Mr. FITZGERALD. I do not want to interfere with the
development of the gentleman's argument, but I shall be able
to demonstrate that his fizures are wrong.

Mr. BURLESON. That will be impossible for you to do. I
take my figures from statistics prepared by members of the
exchange, but nobody will welcome the gentleman to a discussion
of those figures more than I.

Mr. MADDEN. Will the gentleman yield to me for an in-
quiry?

Mr. BURLESON. Certainly.

Mr. MADDEN. I understand the gentleman substantially
said, although he did not say so in terms, that the price of
cotton was lower now than it was before so much speculation
began.

Mr. BURLESON. *Oh, no; it is lower now than it some-
times was before speculation controlled the price, and higher
now than it was at other times before that period. The gentle-
man knows that immediately after the civil war cotton sold at
%1 and $1.20 a pound. That was before the organization of the
New York Cotiton Exchange; but later on I will quote to the
gentleman from members of the New York Cotton Exchange,
itself, showing the effect of its operations upon the market price
of the actual cotton.




4308

CONGRESSIONAL RECORD—HOUSE:

ArriL 2,

Mr. MADDEN. The gentleman admits, I suppose, there has
been more speculation in cotton during the last ten years than
the prior ten years?

Undoubtedly.

Mr. BURLESON. _
Mr. MADDEN. Will the gentleman also ‘admit, that the
price of cotton has been $15 a bale higher the last ten years,

during all this era of great speculation, than ten years prior to

that?

AMr. BURLESON. Certainly. I make that admission, be-
cause it is a fact. Commodities of all kinds have advanced
during the past fen years and will continue to advance as long
as gold production increases. There may be temporary de-
pressions in price, but the trend will continue upward, and I
sincerely and honestly believe that but for the stupendous
gambling operations in the New York Cotton Exchange during
that period the farmers of the South would have received
from five to ten dollars a bale more for their cotton (applause),
and the United States itself would have been enriched by re-
ceiving 500 million or a billion dollars more in gold for its
export’ cotton than it received——

Mr., MADDEN. Will the gentleman allow me to ask him one
more question?

Mr. BURLESON. Certainly.

Mr. MADDEN. Just this one. I am not going to consume
too much of the gentleman’s time. The gentleman admits that
there has been more speculation in the New York Cotton Ex-
change during the last ten years than prior to that. He also
admits that the average price of cotton has been $15 per bale
more on account of speculation than before.

Mr, BURLESON and others. Oh, no.

Mr. MADDEN. During this era of speculation, put it, then.

Mr, BURLESON. Yes.

Mr. MADDEN. And at the same time he makes the state-
ment if it were not for the speculation, notwithstanding the
higher price on account of speculation, the people who are now
raising cotton and the American people would have received mil-
lions more. How does the gentleman reconcile those statements
on that subject?

Mr. BURLESON. I do not admit that the increase in price
is due to speculation; in fact it came in spite of it. When I
reach that part of my argument I will show my friend from
Illinois, to his satisfaction, even out of the mouths of members
of the cotton exchange itself, that their rules and practices have
actually depressed the price of cotton. [Applause.]

Now, Mr. Chairman, let us revert to the issue whether the
New York Cotton Exchange is serving, or can serve, any of the
legitimate and proper purposes of a genuine exchange. First,
does it serve to bring the buyer and the seller together? Would
any cotton manufacturer, who is, of course, the real consumer
and buyer of the farmer’'s cotton, think of going to the New York
Exchange to buy his stock of cotton for factory purposes? To
ask the question is fo answer it—we know he does not. And
neither the gentleman from Illinois [Mr. MappeN] nor the
gentleman from New York [Mr, Frrzeerarn] will have the ef-
frontery (if I could use such a word in connection with either
of these gentlemen) to make such a claim. Why do the buyers
not go there? I will show you why. First, for factory pur-
poses, the mill man needs cotton of even running grades. He
can't get this cotton through the New York Exchange. There
are but 11 grades of cotton, and yet, according to the rules of

- the New York Cotton Exchange, in force prior to the first day

of this month, the delivery of from 19 to 20 half and quarter
grades was permitted, making, altogether, about 30 different
grades of cotton deliverable on contract. Under the New York
Cotton Exchange contract the buyer is lable to receive all 30
of these different grades of cotton in one purchase of a hundred
bales. No manufacturer could possibly utilize to the best advan-
tage 30 different grades of cotton in his mills. The improbabil-
ity of a cotton spinner going to the New York Exchange for his
raw material, if he wants to use a low-grade cotton in his
particular mill, is easily understood when you know that under
the exchange contract he buys at the seller’s option, and if he
demanded its fulfillment it would result in his receiving probably
a score of different grades. Remember, these grades are all of
different value—the higher grades frequently commanding $15
per bale more than bales of lower grade. Thus you see if he used
cotton of the lower grade only in his mill he would be at a need-
less expense for every bale of a higher grade delivered to him
under this contract. For the higher-grade cotton received under
this contract he would be incurring a useless expense, as his mill
calls for cotton of low grade. And if what has been charged is
true, of the low-grade cotton received some would probably be
unspinable.

Now, Mr. Chairman, if, as is usually the case with Northern
mills, a higher grade of cotton is required, the spinner could

not buy through the New York Exchange at all, for the lower
grades delivered under the contract, at seller's option, would he
for his purposes absolutely worthless.

Mr. MADDEN., The seller's option does not mean that the
buyer must not take the goods, does it?

Mr. BURLESON. Om, no; and later on T will show you that
the buyer never does take the goods—the cotton. TLet me read
from the contract itself. T read from the charter, by-laws, and
rules of the New York Cotton Exchange:

The delivery within such time to be at the seller's option, In one
warehouse, upon notice to the buyer as provided by the ot;y-laws and
of the New York Cotton Exchange, &e cotton to be any grade

from good ordinary to fair, inchusive.

It says at “ the option of the seller,” so that under this con-
tract cotton from the lowest grade they sell to the highest
grade that can possibly be bought is deliverable,

I now read section 93 of the charter and by-laws of the New
York Cotton Exchange:

SEc. 93. No contract for the future delivery of cotton shall be recog-
nized, acknowledged, or enforced by the Exchan or any committee or
officer thereof, unless both parties thereto shall members of the New
git;rk Cotton Exchange, and the contract shall be in the following form,

New Yomx CoTToN EXCHANGE.
COXTRACT.

New York, y I, ————, In consideration of one dollar in
paid, receipt of which is hereby acknowledged, have this day
sold to (or bought from) 50,000 pounds in about 100 square
bales of cotton, growth of the United States, deliverable from licensed
warehouse, in the port of New York, between the first and last days of

next, inclusive. The delivery within such time o be at seller's
option in one warehouse, upon notice to buyer, as provided by the by-
laws and rules of the New York Cotton Exchange. The cotion to
of any grade from good ordinary to fair, inclusive, and if tinged, not
below low middling tinged, or if stained, not below strict low middlin
stalned (New York Cofton Exchange inspection and classification) a
the price of — cents per pound for middiing, with additions or dedue-
tions for other grades, according to the rates of the New York Cotton
Exchange existing on the day previous to the date of the transferable
notice of delivery.

Either party to have the rlfllt to call for a margin, as the variations
of the market for like deliveries may warrant, and which margin sghall
be kept good. This contract is made in view of, and in all respects
subject to, the rules and conditions established by the New York Cotton
Exchange, and in full accordance with section 92 of the by-laws,

hand

There it is, you see that under this contract it is at the option
of the seller. He has the right to deliver any grade he sees fit
to deliver. Consider also the depressing influence this must ex-
ert on the price of cotton. Now, suppose a spinner uses low-
grade cotton. If he insisted on receiving the cotton under his
contract he is liable under the terms of this contract to receive
a number of bales of cotfon of a higher grade than his particular
mill requires, thus incurring an unnecessary expense. Of
course he will not buy these. Now, suppose he wanted a high-
grade cotton. I will show you from letters which I expect to
read later on that some mills use the very high grades of cot-
ton. Suppose a spinner wanted cotton of that kind, I hold in
my hand a New York Cotton Exchange warehouse certificate
for 138,484 bales of cotton. If a mill man whose mill required
cotfon grading as high as “ middling ¥ and above, bought con-
tracts for the entire 135,484 bales, he would get only G602 bales
that he could use, Suppose a manufacturer required for his
particular mill cotton of middling grade and one grade above
and one below middling, how many bales do you suppose he
could get that would be of use fo him by buying the entire
lot of cotton in New York Exchange warehouses on the date of
this certificate for 138484 bales? Ouly 2,703 bales; the re-
maining 135,781 bales he could not use in his mill. If at any
time a manufacturer shonld insist on receiving the actual
cotton under one of these contracts, the seller, who has the
option, as I have shown, would always see to it that the manu-
facturer got just the grade of cotton he did not want and could
not use. In order that the accuracy of my statements may be
verified I embody in my remarks the certificate, which shows
also the differences between grades as fixed by the revision
committee,

. NEW YORE COTTON EXCHANGE.
Grades of cotton in New York warehouses on September 30, 1907,

inspected, classed, certificated, and grade guaranteed by the New York
Cotton Exchange (with differences on or olf Middling).

No. of bales. Grade. Cents.
— Fale____ ____ 1.75 on
— Btrict Middling Fair 1.50 on
— Middling Fair 1.25 on
7 Barely Middllng Falr . ____________—— 100 on
15 Btrict Good Middling. 6 on
1 Folly Good Middling B3 on
20 G Middling S S0 on
23 Barely Good Middling et =i on
116 Strict AMiddling S on
375 Midd Inlfo ..... Basls.
2,212 Btrict Low Middling _______ _ "~~~ """~ 30 off
8,857 Fully Low Middling B3 off
22,782 Low Middling 1.00 oft
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No. of bales. Grade, Cents.
20,848 Barely Low MWdling. 1.25 off
27,654 Btriet Good Ordinary e 1.50 off
9.318 Fully Good Ordinary___________ - 195 off
6,772 Good Ordinary = 2.00 off
45 Strict Good Middling Tinged .35 on
146 Good Middling Tinged oo Value of Mid.
386 Strict Middling Tinged .20 off
2,026 Aiddling Tinzed = 30 off
8476 Striet Low Aliddling Tinged . 1,00 off
B.9687 Low Middling Tinged . __ e 1DO oft
3,190 Etrict Good Ordinary Tinged e 2,00 off
2961 Fully Middling Stalned 1.00 off
2,028 maauugis_mmed S 1.25 off
47 Barely Miadil Stained._ 1.75 off
1,012 Striet Low Middling Stained—_ 2.25 off
26 ¥ully Low Middling Stained _____ 2.62 off
544 Low Middling Stained 3.00 off

Motal, 158,484

There can be no revision until November 20, 1807,

GEORGE DBREXNECKE,
Chairman Warchouse and Delivery Commitiee.

Now, gentlemen, permit me to submit this plain appeal to
your common sense, If the cotton buyer, the spinner, could get
the cotton he really wanted on the New York Cotton Exchange,
or if he could get cotton there that he could use, even if it were
not the exact character of cotton called for by his mill, dont
you know he would buy there?

Frequently futuges on the exchange sell from 1 fo 1% cents
per pound lower than spots can be bought in the South. If the
mill man bought on the New York Exchange not only would he
be able to save from $5 to $10 per bale on the cotton he con-
sumes, but he would also save the freight thereon, which would
not be an inconsiderable sum if he consumed annually, as my
friend Mr. Lovering and assuciates do, 200,000 bales of cotton.
Mr. Chairman, there is a growing demand for finer cotton goods.
Each year the trade is demanding more and more of the finer
yarns, and to meet this demand cotton of a higher grade is
essential. Many Northern mills now require a cotton having a
staple 1} inches long, and yet this factor, the length of the
staple, which materially enters into the value of cotton, is not
considered at all in the New York Cotton Exchange contract.
This fact alone would keep prudent progressive spiuners away
from there. Mr. Chairman, I challenge the production of one
spinner, either North or South, who goes to the New York Ex-
change to buy his cotton for factory purposes. Under any con-
iract he could buy there he would not know what grade of cot-
ton he might receive,

Fiave you any further doubt on this point? If so, permit me
to read from a letter to me from Mr. Theophilus Parsons, presi-
dent of the Arkwright Club, the oldest organization of cotton
consumers in the United States.

Mr, NORRIS. I wanted to ask the gentleman a guestion
about the certificate he referred to. Does the gentleman mean
to convey the impression that the buyer would make & contract
for one kind of cotton and have tendered him under the con-
iract different grades?

Mr. BURLESON. That is exactly what I mean; by the terms
of this contract cotton basis middling is sold, and at the option
of the seller, if delivery was demanded, the buyer could be com-
pelled to take as many as thirty different grades of cotton.

Mr. NORRIS. And the buyer could not make any other
kind of a contract?

Mr. BURLESON. He could not. This contract is the only
one that is permissible under the rules of the New York Cotton
Exchange.

Now, gentlemen, my friend from Massachusetts [Mr. Lover-
15G] knows who Theophilus Parsons is. As I gaid to you, he
is president of the Arkwright Club, a great organization com-
posed of cotton consumers. :

Mr. BENNET of New York. Will the gentleman yield? I
swwant to ask him to make a correction. It is the Arkwright
mills.

Mr. BURLESON. No, it is the Arkwright Club.

Mr. BENNET of New York. The Arkwright Club is a great
pronsumer, but not of eotton. [Launghter.] 1

Ar. BURLESON. It is one of the greatest organizations of
cotton consumers in this country; am I not right?

Mr. BENNET of New York. “Organization of cotton con-

" gumers,” that is correct.

Mr. BURLESON. Mr. Parsong’s letier is in reply to one
from me in which I propounded certain questions. My first
and fourth questions I now read:

1, Do you in the conduct of your business as a cotton manufacturer
find it necessary frequently to resort to the future markets of New
York and New Orleans as a means of protecting yourself against un-
foreseen fluctuations in the price of raw cotton? |

. Does the existing apparent disparity between the price of future
econtracts and the price of middling cotton in the South and elsewhere
operate to the advantage or disadvantage of the manufacturer?

Hear his answer to these guestions, and by his permission I
use his letter.

In answer to the first question 1 use the word * never" for the
reason that the manufacturer, when he buys middling upland cotton in
the New York or New Orleans Cotton Exchange, has not any idea
whatever what he is buying. They can tender a cotton spinner straw,
cotton seed, or even the weod of the eotton plant, all d together,
at a difference in price, the value of which stuff no living man fs able
to determine,

Mr, Chairman, who here will contend further that the buyer
of cotton can go to the New York Exchange for his mill supply?
I read further from this letter—

By having thousands of bales of this material in store in the two
large eities they are able to manipulate the market in such a4 way that
I answer your fourth guestion that the member of the stock exchange
makes his money on so-called “ differences.”

Ilere is the president of the greatest organization of cotton
consumers in the world declaring over his signature that the
menibers of these cotton exchanges make their money, not in
legitimate speculation, but on so-called differences. [Applause.]
The letter further says:

They can manipulate these diﬂereﬁces" with the stock of trash
they have on hand.

Some years ago you will find that mamy mill treasurers in the United
States favored encouraging the future market, and this was quite
right, for at that time grades such as * stains,” * gin ent,” and so forth,
were not Pt:rmitted for differences, and the spinnner could use cotton
that was tendered to him, Baut, like everything else, they have * killed
the goose that laid the golden egﬁ." and have made their ruole such that
they can deliver trash which it is impossible to spin. This will ‘even-
tunlly work to their disadvantage and possibly kill their business.
They will then reform their rules.

The CHAIRMAN, The time of the gentleman from Texas
has expired.

Mr. SIMS. Mr. Chairman, I ask unanimous consent that the
gentleman be allowed to conclude his remarks. Nothing more
interesting or more important has ever been heard on this fioor.

Mr, SCOTT. Mr. Chairman, I will have to object to that re-
quest. I will ask that the gentleman’s time be extended until
3 o'clock.

The CHAIRMAN. Is there objection to the request that the
gentleman’s time be extended until 3 o'clock?

There was no objection.

AMr. BURLESON. Mr. Chairman, for fear that I may not
be able to conclude a1l I want to say, I ask that I be permitted
to extend my remarks in the Recorn.

The CHAIRMAN. The gentleman from Texas asks unani-
mous consent to extend his remarks in the Recorp. Is there
objection? The Chair hears nones

AMr., FITZGERALD. Mr. Chairman, I want to ask the gentle-
man from Texas if he will also discuss the letters he has from
Charles D. White and Bemis Brothers?

Mr. BURLESON. I intend to discuss the Bemis letter if I
have tifae to reach it. It was published as an open letter to
me in the New York Journal of Commerce, and I take that as
permission to use it. The other letter referred to by my
friend from New York I wired for permission to use, and
it will give me pleasure to comment upen it. Mr. Chairman,
I have absolutely no desire to evade anything in this discussion,
and if I had the time I would invite interruptions, because, I
pledge you my word, I try to keep an open mind on this ques-
tion; and if I can be convinced that it is for the interest of the
producer and consumer of cotton to continue in existence these
exchanges, I will support and defend them; otherwise I.will
stand here as long as I am a Member of Congress insisting upon
their destruction. [Applause.]

Now, let us see further: Does the seller, T mean the man who
s the actual cotton, go to the New York Exchange to find
his market? I have just shown you that the buyer of real
cotton is not to be found there. Who would he sell to? Further-
more, why should he go there? I have just shown you, ac-
cording to Mr. Arthur R. Marsh, that it costs the seller $1.50
for every bale he carries there; why should he voluntarily go
there to sustain this loss? He does not do so. Now, Mr. Chair-
man, if the buyer can not go there and the seller will not go
there, will some ingenious friend and defender of this colossal
gambling shop, this so-called “exchange,” explain how it per-
forms tlte chief function of a legitimate exchange by bringing
together the buyer and the seller—the consumer and producer
of cotton? With these incontestible facts staring us in the
{ace, it would be an insult fo the intelligence of this body for
any such effort to be made.

Alr. MADDEN, Will the gentleman yield for another gues-
tion?

Mr. BURLESON. I yield to the gentleman.

Mr. MADDEN. If the cotton exchanges of our couniry were
abolished, would not that lead to the quotations of prices in the
Liverpool Exchange?
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Mr. BURLESON. Mr. Chairman, if any man is entitled to
be called the father of the New York Cotton Exchange, that
man is Mr. Walter T. Miller; he was a charter member and
the chairman of the committee who directed the construction
of the palatial buoilding in which the cotton exchange is
housed. He is probably its oldest member and is universally
respected for his integrity and abilify as a cotton factor. I
submit to you, by way of reply to my friend from Illinois, a
declaration made by Mr. Miller to me in the presence of the
distingnished gentleman from Massachusetts [Mr., LoveErRING],
and my friend, the able Representative from Tennessee [Mr.
Si1vs8.] When that question, now asked by the gentleman from
Iilinois, was put directly to Mr. Miller he promptly replied:
“1f you should close the New York Exchange the Liverpool
Exchange would ecertainly go out of business.” He is the
greatest authority on cotton exchanges and cotton-exchange
methods in this counfry if long experience makes one an
authority.

Mr. MADDEN. The Liverpool Exchange being a manu-
facturer's exchange, would it not likely reduce the price of
cotton if all exchanges in this country were abolished?

Mr. BURLESON. Mr. Chairman, when I reach that part of
my argument, when I discuss the effect of the rules and prae-
tices of these exchanges on the price of spot cotton, I will show
that frequently the Liverpool Exchange quotes prices for cotton
of a given grade very much higher than the price fixed by the
exchanges in this country for the same grade. At last we must
all admit that the ultimate price for cotton, as with everything
else, is fixed by the law of supply and demand.

I have not the least doubt, if we could enact the legisla-
tion proposed, and suppress all gambling in cotton, it would
force these exchanges to a change of their methods or it
might close them; and if so, I feel sure the intelligent spinners
of New England and the South, and the spinners abroad, would
adopt some method of securing their mill stock probably more
satisfactory to them than the present one. This, I think, I can
show the gentleman if I have the time to read from their own
Jetters.

Now, let us see if the New York Cotton Exchange performs
the other beneficial functions of a real exchange. Does it aid in
marketing the cotton at the lowest cost to the parties at inter-
est? \

It may be interesting first to know exactly how much cotion
has been received in recent years at New York, this great mar-
ket center, this very important exchange. The figures I now use
are taken from a book prepared by one of the numerous de-
fenders of the New York Exchange and its practices, published
by Latham, Alexander & Co., of New York. This book shows
there was received at New York in 1900-1901, 205,859 bales; in
1001-2, 161,964 bales; in 1902-3, 57,577 bales; in 1903-4, 45,123
bales: in 1004-5, 33,798 bales; in 1905-6, only 6,575 bales, and
in 1806-7, 23,108 bales. Thus we see that from year to year
New York has been gradually declining in its annual receipts
until it is now receiving a guantity so insignificant that but for
its vast operations in paper cotton it would scarcely be re-
ported. This exchange could not render much aid in market-
ing the cotton crop if the cotton did not go there, could it?

Mr. SIMS. And the largest crops ever grown were grown dur-
ing this period.

Mr. BURLESON. Yes; the largest in the history of the trade.
Cotton has ceased to go to New York, and surely it can not be
contended that this exchange could render aid in marketing the
crop when it is admitted by the exchange apologists that the
cotton no longer goes there. But, Mr. Chairman, some one may
still ¢laim that, notwithstanding the fact that cotton no longer
seeks New York as a market place, the operation of the New
York Cotton Exchange is still helpful to the producer in
marketing his crop. If so, the question at once arises, Does it
do so at the least expense or in the most economical manner
for the seller and buyer? We all know that there are 450 mem-
bers of this exchange, membership being limited to that num-
ber. -

We all know that these gentleman are not running this ex-
change for their health, and that, first and last, regardless of
what else may be claimed or contended for, this all must admit
that the burden of the expense of this exchange ultimately
falls on the producers and consumers of cotton, and, doubtless,
frequently they make both pay the same bill. These members
of the exchange, being cotton brokers, maintain many high-
priced, handsomely furnished offices in this expensive ecity,
some operating private telegraph lines to wire houses and
loeal agents throughout the country, with innumerable type-
writers and stenographers, all of whom must be supported
and all of which must be paid for. I need not ask who
finally does the paying. It goes without saying that the

man with the hoe and the spinner who finally consumes the
cotton pay the freight. And is this all? I only wish is were.
Let us look a little further. During last year, as can be shown
through compilation of statements published in the leading
newspapers from day to day—and that is the only way the
figures can be had now—statistics were published by the ex-
change prior to 1897, but since then it has not done so for
reasons which I will hereafter state—there was sold on the
New York Cotton Exchange 100,000,000 bales of cotton. Now,
Mr. Chairman, if the buyer did not go there to get actual
cotton, and the seller did not ecarry there cotton for sale, what
do these vast transactions really represent? There can be no
doubt about what it was. It was phantom cotton, paper-con-
tract cotton, spook cotton, and yetf, gentlemen, for every 100
bales of this mythical cotton sold there through members of the
New York Cotton Exchange a burden of $7.50 was placed on the
real cotton erop. Seven dollars and fifty cents are charged as
commissions on every 100 bales bought or sold on the ex-
change. These commissions alone amount to $7,500,000 per
anmmum. Is this all? I only wish it were. Mr. Chairman,
it takes a vast amount of money to finance these transactions—
not based on actual cotton, it is true—I have shown that the
actual cotton does not go to New York—nevertheless, the bur-
den of all this expense rests on-the actual crop. 2

Consider for a moment the money requiged for these trans-
actions. If $2 per bale is required by way of margin on
each transaction of 100 bales, the buyer and seller between
them put up $400. It is a simple matter of ealeculation to arrive
at the result showing that first and last on 50,000,000 bales
of cotton §100,000,000 would be required in margins from the
seller and a like amount from the buyer. Of course these vast
sums are not all required at one and the same time, but when
it is used some one pays interest thereon. Now, if a fluctuation
in price takes place, a further margin is required; for every
twenty points an additional dollar per bale must be put up.
And if a violent fluetuation oceurs and a change of as much
as 100 points is made in the market price, it would represent
on the year's transaction one quarter of a billion dollars. I
wotld not have you believe for a moment that any such sum
of money or credit is called in use at one time, but during the
cotton season covering the full year this vast sum in the
aggregnte may be required, and if so, some one pays tribute
therefor in the way of interest. What in the way of additional
burden does this place on the actual crop? It staggers one
who attempts to make the ealculation. TUndoubtedly the pro-
ducer, the farmer, and the consumer, the manufacturer, be-
tween them bear all these charges.

Mr. Chairman, a few days since we all received through the
mails a forty-four page pamphlet containing an elaborate de-
fense of the New York Cotton Exchange by Latham, Alexander
& Co. In it I find this:

Ag the Burleson bill and other bills ‘Proposed in Congress to suppress
the cotton exchanges of the country and transactlons in cotton contracts
for futore delivery are simply a rchash of the antioption bill of 1892,
we republish herewith our reply to Senator George's argument, which
covered the entire subject.

Now, as a matter of fact, my bill is based on entirely different
principles from the bill of 1802 and this I will show when I
come to discuss its details, but that is not what I now am afier.
Let us turn to that part of this reply answering as to the burden
placed on the cotton crop by these commissions and interest
charges on money required for margins and see what answer
is made. I read from the reply:

Now, when It Is remembered that a large part of the business trans-
acted in the exchange is done by bankers, merchants, exporters, and
traders who are members of the exchange, and who pay no commissio
it 1s not likely the total commission on the total transactions quot
amounted to one-fourth of the sum mentioned by the Senator.

Thus we have it that on a large part of the transactions on
the New York Cotton Exchange no commissions are paid. So
far the reply in part confroverts the complaint made as to the
burdens of the commissions,

Now let us see what is said about the expense of interest
charges incurred by thie margins required to be put up by those
contracting for future delivery of cotton, I read from this
same reply:

Bankers, merchants, brokers, and dealers who are members of the
New York Cotton Exchange rarely call upon each other for original
marging. They have the right to do so, but the right is not exer-
clsed, because their contracts are considered safe, and, besides, they
have the right at all times to eall upon each other for margins to cover
any varlation in the market. Calling of either an originnl margin or

rgin on account of variations in the market is purely discretionary

ma
with the dealer. Firms in the exchange oftentimes have large trans-
actions with each other without margins being called.

This answer shows that interest charges do not accrue on
the margins of some transactions taking place on the exchange,
But, Mr. Chairman, taking these two answers together, we
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have this defender of the exchange making a more serfous
charge against the exchange than the one which he is defend-
ing. Here we have it that innumerable transactions take place
on the floor of the cotten exchange where neither commissions
are paid nor margins required. Whata temptation this affords,
AMr. Chairman, for members of the exchange to play battledoor
and shuttlecock with the market price of this great product.
There they stand day after day, without danger of incurring
more than a slight liability, beating down if they see fit the
market price of a great erop which is made through the sweat
of millions of our people! This tends to confirm a statement
which I was loath to believe, contained in a letter from New
York and reeently reéceived by the gentleman from Alabama
[Mr. HeFran]. I read from the letter:

In this way this “gang’ have mlilked millions of money out of the
ublle; Ninety-elght per eent of the dealings here ave memlf gambling.
hey would at times pass the word around, ** How much long cotton

have you on your books,” then compare notes nnd finding that the
lambe or outsiders had 500.000 bales long they would start a bear raid
and smpsh the market untHd these longs wonld have to sell out or *“let
o' ; jost then the * gang™ would buy from the lamb thus frozen out.
and when he was cleaned out of his money, t;_:ttush the market rapidly
up o as to not let him get in again at the bottom.

How easy it would be to do this in the light of the statements
made in this so-called defense of the New York Cofton Ex-
change, Thus we find the exchange impaled on one Liorn of
the dilemma or the other—either is monstrous. The truth is, Mr.
Chairman, it renders no aid in marketing this great crop, but
during the period it is being marketed this exchange lays a
burden on it excessively heavy, which burden the buyer and
geller have determined to no longer willingly carry.

Alr. Chairman, in discussing this guestion T want to be abso-
lutely fair. I realize that I must be fair.

Bvery error I fall into here will ultimately be pointed out
and nsed to strengthen the opposition to what we are endeavor-
ing to nccomplish—the abolishing of this great evil

The business of these members of the exchange is placed in
jeopardy by the legislation proposed, and not only are they
shrewd and smart themselves, but they have the means to
employ the greatest talent this country affords, and every mis-
statement I may make, through inadvertence or ignorance, will
be in the end turned against us.

Tor this reason, Mr. Chairman, I am not venturing into the
field of speculation, but am tying myself down to facts, and
whenever I can I will use testimony they have furnished them-
selves to demonstrate the injury resulting from the practices
of these exchanges. Now, let us Iook further to see if the New
York Exchange performs the other functions of a legifimate
cotton exchange.

Does it assist expeditiously and economically in the distri-
bution throughout the world of the product of 5,000,000 of our
people who are engaged in growing cotton?

We all recognize the truth of the proposition that stability of
price is one of the first essentials of healthy trade.

Now what effect do the operations on the New York Cotton
Exchange have on the price of cofton? MMr. Chairman, the
mere propounding of this query brings to every mind at all
familiar with the cotton trade the thought of erratic prices.

But in order to do no injustice let us examine the statistics
on this subject. I hold in my hand Shepperson’s Cotton Facts—
a hook sent out by the superintendent of the exchange, as is
shown on the cover. It is prepared by an able cotton expert.

This book shows that for last year, taking each month as I
call them, from the time deliveries for that month were dealt
in until the close of that month, the price fluctuated as follows:
For September, from 11.1S cents per pound to 858. Remember,
now, that this price is for the same grade of cotton. For Octo-
ber, from 11.30 cents to 8.60 cents per pound; November, from
11.70 to 8.85: December, 11.20 to 8.90; January, 11.31 to 8.99;
February, 11.40 to 9.06; March, 11.48 to 9.02; and thus through-
out the vear, for July the highest being 13 cents and the lowest
9,85 cents per pound. Thus you see that these prices are either
manipulated or the unrestrained speculation keeps the market
price shifting round like a howling dervish—jumping like a man
with the jim-jams. It serves to disturb prices rather than to
steady them, and this is continued from the beginning of the
season to its end. The producer of cotton is kept halting be-
iween his hope of a higher price and his fear of a lower one.
He Enows not svhether to sell or to hold. As he labors through
the week preparing his crop for market, the price may be
thoroughly satisfactory and af its close, when he isina position
to sell, he may find it off by a hundred points. The price lacking
in stability, he holds perhaps to lose still more In the end.
Do such practices aid in distributing the crop expeditiously?
On the contrary, it has hindered it as I have shown. Mr. Chair-
man, recall the effect on trade conditions during 1904—the Sully
year, as it is called. Then, as we all know, after the bulk of

the cotton had passed out of the hands of the farmer inte the
possession of the middlemen, the price was by specuiative
methods forced to nearly 18 cents for middling cotton, resulting
in many of the mills closing down.

Do such practices aid in distributing the crop expeditiously?
Just the eontrary. It obstruets it as is shown. Again, during
the year before, through a combination of cotton speculaters, the
price of cotton was, near the end of the season, forced to so high
a figure that some cotton which had been exported was returned
from Burope and, as I have been told, actually tendered on con-
tracts, 5

Thus as a direct result of the manipulation of prices on this
controlling exchange we find cofton more valuable for gam-
bling purposes than it is for spinning purposes. This, of course,
asain demonstrates conelusively that the New York exchange
aids materially in distributing this great crop where it is
needed at the least cost to those interested! Some one paid for
the extra tfrip of this cotton across the seas. The exira trip
was occeasioned by the wild speculation on this so-called * ex-
change, thus inferfering with the crop’s final distribution,
Hence we see that the New York Cotton Exchange has ceased
to perform any of the functions of a useful or legitimate ex-
change.

If I am right about this, if this exchange no longer serves to
bring buyer and seller together, imposes useless burdens on the
producer and consumer, and obstructs, hinders, and delays the
marketing of this important crop, the inquiry arises, Why
should we not abolish it or enact legislation to prevent its
hurtful practices? If you want to do so, the adoption of this
amendment will accomplish that end.

But, Mr. Chairman, whenever a suggestion of legislation of
this character is made we always find three time-worn stock
argunments brought forward and urged in support of the contin-
nance of cotton exchanges: .

First. It is vehemently claimed that this cotton exchange is
absolutely essential to the successful conduct of the eotton mian-
ufacturer’s business: that the spinner could not safely operate
without the protection afforded thereby; that the practice of
the trade here and abroad is to sell the forward output of the
mill, and when he has done this, for his own protection he must
hedge against any material advance in the price of his raw
material, and that the exchange is the only place he can make
this “ hedge,” as it is ealled. :

The first fact I desire to direct attention to is the probable
extent of hedging by the manufacturer. We consume in this
country of a 13,000,000-bale crop less than 6,000,000 bales. For
ile sake of argument, we will say all this is hedged, though,
as I will show you herenfter, many manufacturers do not hedge.
It is probable that half of this 6,000,000 is hedged in
New Orleans and Liverpool, but this I waive, and in order to
be within safe bounds I allow for hedging done by the cotton
buyer against loss before he places cotton purchased by him
an equal amount, and thus we have 12,000,000 bales hedged
out of a total of 100,000,000 bales bought and sold last year
on the New York Exchange, leaving 88,000,000 bales represent-
ing gambling, pure and simple,

Furthermore, I want to direct your attention to the fact,
that in order to conduct a successful hedging operation it is
absolutely necessary that your contract price for your futures
be kept close to the market price of spots. Now, I submit, how
could this be done during the past few years, when there is so
marked a difference in the prices of spots and futures? Bear-
ing on this, I want to read from an address I heard last May
before the American Cotton Manufacturers’ Association. It
was delivered by one who has had more experience in transac-
tions on the cotton exchange than any man living or dead, and
who, in my opinion, is one of the world's greatest cotton experts,
I allude to Mr. Theodore H. Price, and this is what he said:

The spinner sells his goods for delivery aurmf January, 1908. He
desires to proteet himself against any radieal fluctuations in the
market for the raw material. The past year's experience has shown
that the New York contract alfords no protection. It has declined
largely as a result of these fixed differcnces, while the price of cotton
which the spinner regnired has advanced.

And still it is claimed the exchange is the shield and protec-
tion of the mill man. If so, Mr. Chairman, he ought to be the
most loyal friend and supporter of the exchange. If he is,
who would know that fact with certainty? Why, the exchange
itself, and of course the chief officers of the exchange—its presi-
dents. Let us see. I read from an address by a former presi-
dent of the exchange delivered last year in Boston before the
spinners themselves. He said:

The hostile attitude taken by the spinners of New England at the
formation of our exchange, and which has continued with more or
less intensity during the past thirty-six years was, and is, to my min
a mistaken polic wh.l.cB the spinners of England and continen
Europe have avol by their daily intercourse with merchants fro
all portions of the world.
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Surely, Mr. Chairman, these mill men should not be hostile
to their protectors who serve them so well.

Now, let us go to the presidents of the cotton manufacturing
associations and have their testimony on this point, Mr. 8. B.
Tanner is the president of the American Cotton Manufacturers'
Association, and, in reply to a letter from me, had this to say on
this point:

In reply to your favor of the 17th ultimo, which came during m{v ab-
sence, 1 beg to sa_}; that I have been informed that there is very little
hedging done in the New York cotton market at present, as the New
York cotton market and the Southern spot markets have been so far
apart during the past few years:; however, “E to eight or ten years
ago it seems it was a safe proposition to use the New York market for
hedging purposes, as the contracts were so arranged at that time that
the future markets, especially the current and succeeding months,
usnally represented very closely the prices of spot cotton in the South,
but for some reason this parity has not been maintained during the
past few years,

If the New York cotton market could be so arranged as to represent
the cost of spot cotton it would no doubt be a gl‘ent advantage to man-
ufacturers and dealers in s?ot cotton generally for hedging purposes, as
the manufacturer could sell a lot of goods and probably mot be able to
buy any spot cotton immediately, but could base his sales upon the
price of cotton in New York., buying the contraets promptly and do a
safe business, which has not been the case during the past few years.

For many years Mr. J. R. MacColl was president of the New
England Cotton Manufacturers’ Association, and while holding
that position he appeared before the Agricultural Committee
at one of its hearings, and on this subject had this to say:

Mr. MacCoLn. My opinlon is that the spinners of this country have
used the future market to a very small extent. Lately they have been
forced to use it more, but they have not used it to any large extent in
years gone by. There are thousands and thousands of manufacturers
who have never bought a bale of futures.

Mr, Sims. Is it not a fact that the speculators are divided into bulls
and bears, and that the effect of their operations is nil?%

Mr. MacCoLr. If there Is mo evil about it, it is not worth while for
us to waste time about it. We think it has been a tremendous evil in
the last three or four years.

Mr. Chairman, during February of this year I wrote to many
of the leading cotton manufacturers of our country propound-
ing to them four questions tending to throw some light on the
issue I am now discussing. To these letters I received a great
many replies, and these I carried to the Census Bureau, and
through the courtesy of its officials a tabulated statement was
prepared giving a summary of their replies. I submit it for
your consideration:

Memorandum for Hon, A, 8. Burleson, preparcd by the Oensus Bureat.

The following analysis and tabulation of the replies to the inguiries
which you propounded to cotton manufacturers relative to H. R. 0T are
respectfully submitted :

Per

Interrogatory. Character of reply. dent,

1. Do you,in the conduet of your business as a cotton Yos frequent..... 47
manufacturer, find it necessary frequently to re- occasional... 12
sort to the future markets of New York and New | No...... . 87
Orleans as a means of protecting yourself against | Indefinite . 4
unforeseen fluctuations in the priceof raw cotton?

2, During the past ten years has the existence of these | Benefit ........... 47
future markets, in your opinion, been of benefit | Disadvantage ... 42

or disadvantage to the legitimate interests of cot- | Indefinite ........ i
ton manufacturers?

8. If trading in futures were suppressed through the | Y 89
enactment of national legislation looking to that | No... s e it}
end, would the result, in your opinion, bene- | Indefinite ...cvuun 7

5

68

7

ficial to the trade, taken as a whole?

4. Does the existing apparent dis‘pnrit between the | Advantage .......
price of future contracts and the price of middling | Disadvantage ....
cotton in the South and elsewhere operate to the | Indefinite ........
advantage or disadvantage of the manufacturer?

I desire to direct yonr especial attention to the fact that 68
per cent of the manuacturers answering declare that in their
opinion the disparity between the price of futures and spots is
to the disadvantage of the manufacturer. This disparity in
price has existed for several years, and in my opinion will con-
tinue to exist until the methods of the exchange and its rules
are modified.

I also desire to read a few letters from the most prominent of
these manufacturers who evidence a thorough grasp of this sub-
ject. The first I will read is from one of the strongest mill
men in New England. I reserve his name, as I do not have his
permission to use it. In his letter to me he said:

I have been connected with cotton for the past forty years—twenty
ears as a cotton buyer in New Orleans, and twenty as a cotton manu-
acturer,

I am opposed to the cotton-future business; it Is simply gambling

and does more harm than the Louisiana lottery ever did.

Not 5 per cent of the transactiops in futures in the cotton exchm{go
are anything more than gambling on guotations, with no thought on the
part of buyer or seller of ever receiving or delivering actual ecotton.

All sorts of falke reports in reqard to size and condition of the cot-
ton crop are circulated by the bull and bear speculators, which affect the
stability of price, so important to the cotton manufacturer, and a ma-
fority of the cotton planters are very much opposed to these operations
n cotton futures.

It seems to me to be the plain duty of our Government to enact laws
that will check, if not entirely stop, this trading in cotton futures.

You will note, Mr. Chairman, that this gentleman in this letter
also supports my confention that the New York exchange de-
stroys stability of price, which is essential to healthy trade.

I now submit one from Wisconsin :

Coorer Uxperwesr Co.,
Kenosha, Wis.,, December 17, 1937,
Congressman A. 8. BURLESON,

House of Representatives, Washington, D. C.

DEAR Sir: We wish to address you upon the subject of your bill pro-
hibiting the speculative dealing in cotton. We wish to s{ate thatr‘;he
buying and selling of cotton on margins Is & very pernicious practice,
and one detrimental to the interest of the cotfon manufacturers of
the country. "There can be no objectlon to the actual buying of cotton
where the entire value on the cotton is paid, but the speculative
érmi‘:lng in cotton on margins we find to be a great handicap to our

usiness,

There are two mills in this city spinning cotton. The fluctuation
in the cost of our product of 1 ‘cent per pound is & very serious
fluctuation, as it unsettles prices and makes it very di[ﬂcuft for us
indeed to plan our business or to plan our work to such an advantage
that we can pay the best wa, to our employees.

Under speculative manipulation the cotton market is apt to vary
from half a cent to a cent in one week, and to make ourselves safe
it is absolutely impossible for us to pay the highest wages because we
must lv,t:e]él a margin of safety which we would not need to keep were it
not for the speculative manipulation of prices of cotton.

It is no unusual thing under present conditions for the entire margin
on cotton Eoods to be wiped out by the sudden speculative changes in
the marke This is not conducive to the best interest of the manu-
facturers, who are the mainstay of the country.

We sincerely trust you will meet with success In pushing your bill
to adoption. e thank you for your interest in the matter, which cer-
tainly ought to have the hearty support of all cotton manufacturers,

Do not allow brokers or speculators to make you believe that the pro-
visions of your bill are too swee {nF. All thn{ is needed by the manu-
facturer is that the entire speculation in cotton on margins be forever
destroyed and wiped out., Again wishing you success, we remain,
Yery truly, yours,
Coorer UNDERWEAR CO.,
Hexny 8. COOPER,
President and Treasurer.

This gentleman also supports me in the proposition that the
exchange unsettles prices, and asserts emphatically that the
selling of cotton on margins is detrimental to the interests of
the cotton manufacturer and is hurtful to the laborer in that
it depresses his wages.

This one comes from a large manufacturer in the State of

Rhode Island:
MANVILLE COMPANY,
Providence, R. I., February 22, 1908.

Mr. A. B. BurLEsoN, Washington, D. C.

DEsR Sir: I have your favor of the 17th Instant, and Inclese a
reply to the printed questions attached thereto. In addition would
say that it seems to me that the reason the cotton exchange awakens
so much more opposition than the stock exchange or grain exchange
is because that unlike those other exchanges it professes to sell an
article and then makes the conditions attending the sale such that
the legitimate trader can not purchase on the exchange and fet an
article suitable for his wants. a result the legitimate sales s eudl.lg
decrease and the exchange degenerates into a gamblln;i place pure an
simple. If a man buys a block of stock on the stock exchange or a
bushel of eorn or wheat on the corn exchange he gets what he buys,
and consumers make use of those exchanges for their future wants,

If a spinner buys cotton futures on the cotton exchange and de-
mands the cotton he iz sure to get what he does mot want if the
seller can possibly effect that result. The remedy seems to me to
make different grades to be sold and hold the seller to deliver what he
sells, then both planters and spinners can use the exchange with safety,

A su tion has been made by a Southern dealer that the exchange
should compelled to make two different classes of sales.

Nomber 1 shonld mean that the seller could deliver middling and
above cotton with staple not less than 1;-inch, or possibly 1 inch.

Number 2 should imean that the seller could deliver middling and
below of similar staples. In this waf the fine and coarse epinners
could both be accommodated, the legitimate sales on the exchuréﬁe be
increased, and that would scon remove the disparity of whil all
complain and to which you allude in your fourth question.

I hope I have made myself plain to you.

fours, very tiruly, CHAS. H. MERRIMANN,

You will note that this gentleman asserts in his letter that
legitimate trade has steadily decreased on the exchanges, and
that it has degenerated into a gambling place pure and simple.
He also supports me in my charge that if a spinner buys a
contract and demands the cotton he is sure to get what he does
not want.

I now read one from Indiana:

EVANSVILLE COTTON MANUFACTURING COMPANY,
EBransville, Ind., February 25, 1908,

A. 8. BurLESON, M. C.,
House of Representatives, Washington, D. C.

Dear Siz: I am in receipt of {our letter of the 1Tth, Inclosing copy
of :11 tIfi]l which you have recently introduced in the House of Repre-
Een Ves.

Inclosed herewith find the guestions answered, as you uest.

I believe the bill which you have introduced is just and right, and so
far as our observation has been we consider the matter of dealing In
futures in cotton to be detrimental to the manufacturer in every re-
spect, as It is a form of gambling which misrepresents facts, and is
harmful to anyone who is in any way connected with such doubtful
methods of business.

If you have a cory of your address before the American Cotton
Manufacturer's Assoclation in Philadelphia, delivered last May, I would —

thank you for a copy of same.
g.’ours. truly,

A. W. EMERY, Secrctary,
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Here we have an emphatic declaration from a manufacturer
that the exchange instead of being helpful is an actual detri-
ment to the manufacturer in every respect.

I now submit a letter from Mr. T. L. Wainwright, of Missis-
sippi. Ie covers many phases of this question, handling it in
such a manner as to exhibit his thorough understanding of what
he writes about. In this letter I am supported in nearly every
charge I have made against these exchanges. I will read it:

BTONEWALL CoTrToN MILLS,
Btonewall, Miss., February 2§, 1908,
Hon. A. B. BurLEsoN, M. C.

Washington, D. C.

Dear Bir: Replylng to your appreciated letter of the 1Tth Instant, beg
to say that I have filled in and herewith return to you my answers to
your questions, but the space you have allowed me is not sufficlent for n
complete reply; hence as you invite a separate letter I will attempt to
write you one, Y

I am a member of the American Cotton Manufacturers’ Association,
and listened with much interest to your address before that board in
Philadelphia Iast May, and I belleve you are entirely right. The so-
called “ bucket shops " should unguestionably be eliminated, and the ne-
farious, nunjust, and, I must say, awlndllnﬁ manner in which the New
York Cotton Exchange is conducted should be suppressed. They keep
a stock of cotton In New York that for splnning purposes would answer
the purpose no better than so many bales of hn% or plcker droppings or
mri;test. hflmﬂ)& to tender on contract, knowing that no cotton mill conld

n this stuff.

@The writer has been in the cotton manufacturing business in the
South for ahout thirty-four years, which is during his whole business
career, and in all departments, and my cotton-mill friends know I am
mechanicall Eractlml in manufacturing, while I have been the busi-
ness head of this and several other cotton mills for many years, and the
mills that I represent are known to be successful ; and I have had the
?Iffm and honor of leading several mills to success which had been
alures.

Now, touching on the future business, will say that I have fre-
quently had oceasion to buy so-called futures or future contract cotton
to cover actunal future sales of cotion goods, but I am very sorry to
have to say that we have always come out, with very few minor ex-
ceptions, with either the hot end of the poker or short end of the
string in our hands. The methods of the New York Cotton Exchange
are an outrage on the public. They do not afford the protection that
is expected and held out. The bucket shops are an outrage and the
most pernicious gambling and swindling machines in the United States
to-day. They are far worse than the Habana lottery or any of those
gambling schemes. New York futures are slmgjy second-hand warmed-
over jobs that afford mo protection. But the New Orleans Cotton Ex-
change conducts their business on a much higher plane, and do_ordi-
narily afford protection to the manufacturer who sells his goods for
forward deliveries, but they should be straightened up and restricted
to an extent by proper but sane legislation.

It is argued that if our American exchanges are su:[lﬁ)ressed or closed
up that we transfer the market quotations, or, I should say, prices to
Liverpool. This I deny.

Several of the Southern States have recently passed laws suppress-
ing the trading in cotton futures, or, I should say, gambling, and the
cotton exchanges are putting up a howl and are clalming that this is
the ¢ause of the present low prices of cotton, and this i3 no doubt a
fact for the present, as they have made it a point of making the farmers
very sick and sore over this legislation, but, * like water, it will seek
its level,” and if they will knock out all this gambling I have an abid-
ing faith that the markets will straighten themselves up in due time
and the farmers will receive as good average prices for their cotton—
In fact, far better—than they could possibly get with the bucket shops
and cotton exchanges wide open, while not only the cotton manu-
facturers, but the jobbers, and through them the consumers, of cotton
goods will not be subjected to such damaging and demoralizing fluctua-
tions in prices which hurt everybody.

Now, down to the real practical facts, which will be attested by every
sensible cotton-mill manager. The trouble is, we and many others have
recently and heretofore many times sold large quantities of cotton
goods at profitable prices and have bought the spot cotton or futures
as a hed;g, then the gamblers get into the deal and depress the cotton
markets from cone to three or four cents per pound; then down goes
cotton goods, the purchasers cancel thelr orders and leave the cotton
mills with the hlgh price future or spot cotton on hands and their
orders for the goods all canceled. We are In this fix to-day, and with
a loss from this very cause on our hands that will amount to many
thousands of dollars. I have gone through this experience before. The
dethroned cotton kings, and many others of their stripe and class, are
absolutely to blame for these terrible conditions. 8o, I must repeat, from
a common sense and practical experience of a third of a century I am
unalterably opposed to the bucket shop, and secondly to the swindlin
and vnjust methods followed by the New York cotton exchanges, and,
thirdly, to the general practice of the so-called cotton exchanges as
relates to future cotton tramsactions. If the whole future business
were swept off the map of cotton business I believe everybody would be
far better off.

Your bill known as “ H, R. 67" covers my vilews and ldeas exactly.
The whole trouble is that it is a gambler's scheme, and they sell many
times more cotton than l§ produced or could possibly be delivered.

These future markets are all right if they can be handled under your
Bbill 80 as to have actual deliveries made. In short, I know no better
way to complete an answer to your letter than to say I heartily and
rutf indorse your entire bill, and I hope it will pass.

ith expreeslons of regard, I am,
Yours, truly, T. L. WAINWRICHT, President.
In it

I now present a letter from an Illinois manufacturer.
the charge is made that through the exchanges stability of
price is destroyed and the producer and consumer defrauded.

I read it:

Avrompa Corrox MiILLs,
Aurora, Ill., February 22, 1908,
Hon. A. 8. BURLESON,
House of Representatives, Washington, D. C. .

Drar Sin: Referring to H. R. 67. In the twenty-four years' opera-
tion of these mlills, during which time I have been connected with the
active management, we have not made use of the future markets as a
means of protection against unforeseen fluctuations, We are opposed to

the cotton exchanges as now conducted, because they serve no legitl-
mate purpeses of commerce. The statement that they do seems plauss
ible to e unthinking mind, but really has no foundation in fact.
The producer and consumer of cotton want stability of prices, the
speculators and gamblers want rapid and violent fluctuations, and use
all sorts of means honorable and otherwise to produce them. The in-
evitable result is that the honest producer and consumer are defrauded.
What influence I may have is with your bilL
Yours, truly,
AvuronrA CotroN MILLS,
BE. 8. Hoees, Trcasurer,

Mr., Chairman, I now offer for your consideration a letter
from a manufacturer in my own State. It bears evidence
within itself that it was penned by a thoughtful man.

> :PALL&\S Co;frg:: MiLLs, o
allgs, Texr., February 27, 1908.
Hon. A. 8. BurLEson, M. C., i 5 Ly

House of Representatives, Washington, D. C.

Dear Siz: I own your favor of the 17th instant, inclosing several
questions to which you ask reply, and also copy of House bill 67,

I return herewith the questions answered ﬁ, the best of my abllity,
and will say that in my mind there is no guestion but what dealing in
futures by the outside publie is harmful to the three classes of legiti-
mate trade in cotton, viz, farmer, shipper, and manufacturer. To al
three the greatest benefit that could be derived would be te produce a
stable market, and the three would prefer to get a remunerative price
for cotton, It is no advantage to anyone to have low prices for farm
products while it is of manifest advantage to the couuntry at large for
the'rurmer to reap a profit on his products,

The harm that speculators do to the market is that they increase
natural fluctuatlons in value out of all reason. Where the market has
a tendency toward higher prices the speculator runs the price beyond
reason in that direction. On the contrary, when the market has a
bearish tendency they rednce the price far beyond its natural swing.
It it were possible to confine the trade of cotton in legitimate channels
fluctuations would be far less than they have been In the past and would
stick much closer to the natural value of the product.

In regard to bill No. 67, it would be a radical departure from our
past experience and we cam not say what the outcome would be, but
trade would no doubt find some manner of getting at reasonable values
and it would be reasonably uniform over the country. At present this
price is made largely by the price of cotton on the Liverpoo! Exchange,
and secondarily, bﬁ the exchanges in this country. If we could get no
quotations from the exchanges in Liverpool and Amerlica, the surplus
cotton shiélrl)ed to Furope and England would still govern the price, and
this would be ascertained by the bona fide offers made by the manufac-
turers in those countries for the actual cotton to be shipped to them.
For the past few years the tendency in our line of business has been
upward. Naturally the speculator and gambler have made their money
by bulling products, and this has been of some advantage to farmers.
It looks now that we are in for a perlod of dewnd!.nf prices, and it
may be a few years before the tide turns. During this period of de-
pression the speculator will naturally turn his attention to the bear
:Itt]il%ral;d it is probable will run prices very much lower than they would

wise go.
Yours, truly, J. T. HOWARD.

Here we find a declaration that the operations on these ex-
changes are hurtful not alone to the farmer, the cotton buyer, or
shipper, but to the cotton manufacturer as well.

I also desire to bring to your attention two letters from one of
the leading manufacturing firms from the State of Pennsyl-
vania. In no uncertain terms do these letters speak in denun-
ciation of the methods of these exchanges.

THoMAS HENRY & BONS,
Philadelphia, March 5, 1508.
Mr. A. B. BURLESON, p

House of Representatives, Washington, D. C.

Dear Sir: As per your letter of the 1Tth ultimo, we beg to inclose
you herewith letter filled out as reguested in regard to cotton exchangea
that now exist.

We think if the present cotton exchanges could be wiped out of exist-
ence the people or concerns engaged in legitimate business of cotton
n::tnunfactturing would be far better off in every particular than they are
at present,

Jwing to the enormous rises and falls that have taken place in the
cotton market quotations for the past few years it Is almost impossible
to do business on a legitimate basis; but If, as above stated, the ex-
changes were ‘out of existence, and the old rule made to apply—that is,
to make the price of cotton according to the legitimate demand and
supply—it would result to the mutual advantage of the producer and
the consumer, meaning the cotton-mill man as well, and the ultimate ex-
}inc{]l]oril of tih;la gambling element who use the cotton market as a dummy

or thelr gain.

If it is not ﬁossib}e fo wipe out the exchanges, we think, in our opin-
ion, if the following law—it would help out considerably the present
condition of affairs—that is—

If dealers on the cotton exchange would be compelled to show ware-
house certificates showing that, as sellers, they actually have the eotton
in their possession that they wish to dispose of, and also if the buyers
were compelled to put up at least 50 per cent of the actual J,mrchase
price as a margin in purchasing cotton, by this method it would cut out
pretty much the * chancers,” who would not know what to do with a
bale of cotton if the same was In thelr possession.

We sincerely trust you will be able to have laws passed through both
Hounses to overcome the {zross evils of the present cotton market, which
have existed for the past ten years, and thereby receive the everlasting
gratitude of the law-nbidh% people who have millions of dollars in-
vested in the manufacture of cotton fabrics.

Again wishg:]f you success, we beg to remain,

Yery truly, yours,
THOoMAS HENnY & Soxs,

TrHoMAs HeExny & Boxs,
Philadelphia, March 17, 1908,
Mr. A. 8. BuRLESON,
House of Representatives, Washington, D. O.

Dear Sir: We have your telegram to hand, and would ask you to
kindly pardon delay in a.nswerlnﬂg the same, as both members of the
1‘.11-::1lJ nvemheen absent from the office for the past week, being in Boston
on
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We also have your letter of yesterday, and in reply to both letter and
tgegfnuia :vould say we wish to put forth a few more views from our
standyoint,

First. We give you permission to use our letter to your best advan-
taze In your debate; and wish you success.

Beecond. Continuing our letter of March 5 wonld add the following:

1f we are obliged fo have cotton exchanges (7) for the benefit of
the manufacturer and the geiler, when a purchase is made on one of
these exchanges the buyer should have the privileze of stating the
grades of cotton that he wishes to purchase, which option he has not
under the present eonditlons cxisting on the exchanges of to-day; also,
the seller must he in position to deliver the grade desired.

Under the present conditions no buyer ean demand any special grade
of cotton at all. The seller is permitted to give any grade he desires,
which, as a rule, happens to De such a grade that the spinners can not
use under any conditions.

We inclose you herewith a clipping from the New York Journal of
Commerce showing youn the various grades of cotton and the difference
there fs in the cost of the same., (Of course we feel that you as a
Southerner are well posted in the various grades of cotton, but inclose
the above for the benefit of your fellow-Congressmen.}

As a rule the cotton exchange when called upon for delivery de-
livers a very low grade of cotton, which, as above stated, we (meaning
the spinners) could not use in our manufacturing at any priece, thus
proving that the cotton exchange is good only for those who wish to buy
and scll paper contracts, and i3 of no use to the producer and the
manufacturer. If the manufacturer could buy the grade of eotton he
desired and compel the seller to dellver this grade, no doubt the future
gottnrl. market would be a benefit and not a detriment to the manu-
acturers.

Should you take the trouble of locking over the New York Commer-
cial, and the New York Commercial Bulletin, you will soon be con-
vinced that the cotten exchanges are only for those who wish to buy
and  sell paper contracts, aod the manufacturer dolng legitimate
business does not appear at all. In buying he merely gets 100 bales (so-
called * cotton '), which upon their receipt are liable to turu gut to be
wlmti in }tha trade we call “dog tails,” and “boot legs™ (slangy ex-
pressions).

We as manufacturers to-day can not use anything in grade lower
than good middling in our class of manufacture, and we question seri-
g_usrlg whel:h:r at this moment there are 700 bales of good coiton in New

ork market.

Our weekly consumption of cotton is on the average 100 bales of
gtrict good middling.

In our opinion, as we believe we stated In our last letter, we feel if

re is any law existing permitting trading end selling future con-
tra{:ts (on paper), it should be wiped out for the benefit of the country
at large.

Again wishing you every success in this your undertaking to re-
form an evil which has existed for some time, we beg to remain,

L Very respectfully, yours,
TaoMas Hexey & Hoxs.

Mr. Chairman, what stronger argument eould be brought
forward to show the great damage to the trade occasioned by
the practices of these exchanges than is so clearly set forth in
these letters.

I now accept the invitation of my friend, the gentleman from
New York [Mr. Firzgerarn], and submit the letters of Messrs,
White and Bemis Brothers.

Of the scores of letters received by me from manufacturers,
these two are of the very few expressing the opinion that this
exchange is beneficial to trade. Let us hear what they say. I
will first read the letter from Mr. White:

Uxncasvinne MaxuracroriNa COMPANY,
Uncasville, Oonn., February 22,
Hon. A, 8. BURLESON.

Dzar Sir: I have yours of the I1Tth, and answer briefly the ques-
tions put forth. In expressing myself I wish to say unhesitatingly in
my opinlon, unless from the Vrvesident down this agitation is stopped,
gﬁlalatlng pro and con for the business interests of this country, you

1 put the entire ecountry into bankruptcy within two years.

From this expression, Mr. Chairman, one would naturally
class the writer as a reactionary, To continue— 1

The trouble is, the mass of men in Washington are impracticable
men.  Theoretically tliis scheme works out on paper satisfactorily, but
practicany it is a menace rather than a benetit. The people want a
rest; let us go abont our business and be let alone is all we ask. The
great majority of the business men of the country are honest men, and
they stand as ready to condemn corrup among themselves as the
Government at Washington.

Mr, Chairman, this is quite emphatie, and I am rather in-
clined to agree with Mr. White, but pray tell me what light
it throws on the subject-matter under discussion? The letter
continues—

Now, in reference to trading in futures, I think there has got to be
a central market for trading. When you eonsider the men who raise
eotton are seattered over thousands of miles in isclated places not
knowing the Dasic price of their cotton, they would be nhsolutely at sea
in knowing the market value of their produect. A uniform price must
be established for certain grades, and that grade becomes & uniform
value throughout the world, With this fixed standard we can form a
basis for fignring the cost of goods. Supposing the foture market of
New York and New Orleans is eliminated. I go to buy my cotton. The
man in Texas offers his cotton at 12 cents, the man in Alabama at 113
cents, but in Georgin it {3 10 cents. There woeuld be trading from one

oint to the other, resulting in an entire demoralization Defore the crop

disposed of. ; ;

I concur in the view here expressed that a central market for
trading is desirable; but the difliculty with Mpr., White is that
he seems to be laboring under the delugion that trading takes
place in New York in aetual cotten, when in fact it is enly in
phantom cotton. He also seems to think that the exchange aids

in making a uniform price for the different grades of cotton,
when in trath it demoralizes prices and brings about frequent
fluctuations rather than stability of price.

This present scheme (n central exchange) has been worked out by
years of experience. Business men of the world recognize that there has

got to be a basie price for all eommodities such as eotton, wheat, corn,
copper, iron—1in fact all commodities entering into the world’s commerce,

And yet, Mr. Chairman, we have no exchange dealing in con-
tracts for the future delivery of either iron or copper. If not
neeessary for iron, why should it be for cotton?

I say that such a drastie bill as you propose to put throngh Congress,
it earried through, will be an entering wedge for killing business and
putting this country on the platform of socialism.

I admit that there are evils associated with the future options, but
no one has a right to speculate purely for his galn or loss; this Is an
evil that he must put onto himself and take the consequences. Elee-
tricity has revolutionized the world. It has been of incalenlable benefit
to mankind, but It is a dangerous thing to handie, and be careful where
you put your finger. The fature markets of New York, New Orleans,
and Liverpool are of Immense benefit to both producer and consumer of
cotton If they use it In a legltimate way, but it Is a daogerous thing
for enyone who has ne business to touch it

Yours, truly, €mas. D WHrre.

Ah! there is the rub, Mr. Chalrman. The exchange, a benefit
if used in a legitimate way, but otherwise dangerous—and of
course huriful. As I have shown, in a given year not more than
12,000,000 bales are hedged legitimately, as might be claimed,
while 88,000,000 bales are sold and bought as a means of gam-
bling on the difference in prices.

Now, let us have a look at the Bemis letter. The author
thereof was evidently mueh pleased with it, beeause he caused
it to be published in a New York paper which frequently de-
votes much space to a defense of the exchange and its methods:

BeEu1s BrorHERS' BaG CoMPANY,
Boeton, ilass., February 86, 1908,

Hon. A. 8. BrrLesox,
Committiee on Appropriations,
House of llepresentatives, Washington, D. C.

Dear Sm: Yours of February 17, addressed to Mr. J. M. Bemis, pres-
ident of the Home Cotton Mills Company, Bt. Louis, Mo., has been sent

here for reply. r. J. M. Bemis and I have answered the specific
questions which you have asked on the form provided for the purpose
and return it herewith. In addition to those replles we will say a

wordt on the general subject of cotton futures, as you suggest or re-
quest.

In our opinion the business done in, through, and by the different
cotton exchanges in this country—as, for instance, those at New York,
Memphis, and New Orleans—Iis perfectly legitimate, and, regardless of
whether such business is beneficial or detrimental to the cotton Wers,
the manufacturers, or the public, we feel very strongly that the Fed-
eral Government has no right and no reason to interfere. It Is true
that some of the operations on the ecotton exchanges mentioned are
gambling operations and are condncted with a spirit of gambling which
is Injurious in cotton futures, as It is in the ecase of cards or marbles.
Quite different, however, from gambling with cards and marbles, gam-

bling In cotton futures can not Le properly megregated from perfectly
legi te operations, Gambling can be done in cigars or potatoes or In
bread, but for that reason, in our opinion, the Fede Government
ahoula not Interfere in the purchase and sale of cigars, potatoes, and

2:_:?3. nor make it a crime if any individual should speculate in these
8.

Mr. Bemis here admits that the gambling is injurious, but he
gees grent difficulty in segregating gambling transactions from
legitimate transactions. Mr, Chairman, that is exaetly what is
done in the proposed amendment. Read it and be convinced.
Now, if when the segregation is made it should develop that the
gambling transactions on this exchange preponderate to such a
degree that when prevented the exchange eonld not survive,
then that would be its misfortune and not our fault.

Mr. Bemis also seems to think that the purpose of this legisla-
tion is to interfere in some way with the purchase and sale of
cotton, Not at all. Neither is it intended nor will it interfere
in the slightest with legitimate speculation in cofton; but un-
doubtedly it would hereafter prevent the hurtful results of
eotton gambling. The lefter continues:

To a large extent the Lusiness done on the cotfon exchanges of the
country is whelly legitimate. It is true that to only a limited extent
does actual cotton pass between those dealing through these exchanges,
but there is no reason why it should pass between them In order to
fulfill the perfeectly legitimate functions which these exchanges perform.
Any person sclling cotton through one of the exchanges ean made
to deliver it, and aup!)mmd to deliver it if required, and any person
bu{.ing cotton in one of these exchanges wiil get just what he buys
it he wants it. There fs almost no business done in the coun that
is done on a more definite Dhasis resarding the quality of what is bought
and sold and the requirements of fulfilllng contracts than that done
cn these exchanges.

Mr. Bemis asserts that to a large extent the business done
on the exchange is wholly legitimate. I do not agree with
him, You have his assertion; I have offered you the facts.
Determine for yourselves who is right. I have also shown you
why the buyer of a contract rarely demands the dellvery of the
cotton, and as to the statement of Mr. Bemis concerning the qual-
ity of what is bought I offer the testimony of Mr. Parsons, Mr.
Price, Thomas Henry & Sons, in fact all others who have spoken
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on this point. Considering it, one is driven to the conclusion
that Mr. Bemis is mistaken. In his letter he says further:

A large portion of the business transacted on the cotton exchanges is
not only perfectly legitimate, but very valoable to the commercial in-
terests of the eountry, those of the cotton growers as well as those of
the cotton manufacturers. To the extent that these exchanges are
used legitimately, they actually lessen the amount of gambling that is
necessary or would be necessary in the marketing of the cotton crop and
manufacturing of the goods. For instance, a large part of the trans-
actions on these future exchanges is made up of hedges. 'These hed
are made by manufacturers, cotton brokers, and cotton planters. For
instance, a manufacturer will be called npon to sell a lot of goods for
future delivery. He wlill base his price on the current cotton market,
and if he makes a sale of goods he will or may cover the sales b{ buy-
ing either cotton futures or actual cotton for future delivery. f the
latter, the broker, or it may be the farmer, in promising to sell that
manufacturer cotton for future delivery at a definite price, will proba-
bly, in order to protect himself, buy futures. Now, there would be
no intention on the part of any of these persons to take the actunal
cotton from one of these exchanges on these hedzes, although he could
do it if desired, and yet if it were not for the facilities thus afforded by
these futnre exchanges, the manufacturer would not be able to hedge his
sale of goods, or the broker would not be able to hedge his sale of cot-
ton for future delivery to the manufacturer, or perhaps the planter
would not be able to hedge his sale to the broker or the manufacturer.
By a lack of opportunity to hedge, in order to cover the additional risk
noty loss by an advance in the market before the cotton should be needed,
or to cover the cost of Interest, storage, and insurance between the time
of sale and the requirement for the cotton, it certainly would be nec-
essary either to increase the price fixed for the cotton or the goods, or
take a greater risk in making the transaction, which simply means an
increase in the gambling element of it. It is a very serious question,
therefore, entirely aside from the question whether the Federal Govern-
ment should aitempt to prevent gambling operations of the kind re-
ferred to, whether, should your bill become a law, it would not, as a
matter of fact, actually increase gambling In cotton, and not only that,
but force the gambling upon the legitimate handler or user of cotton
instead of leaving It, as it is to-day, to be carried on by those who go
into it as a matter of choice and not a matter of necessity.

Mr. Chairman, this is the same time-worn stock argument
which is always put forward by the defenders of the exchange.
In the first place, a large part of the transactions on the ex-
change are not made up of hedges, as I have shown, but are
gambling transactions and nothing more. And right here I
propound the query: What is it the manufacturer is seeking to
hedge against? A violent fluctuation in the price .of his raw
material, cotton,

A careful analysis will show the truth to be that the real
condition the mill man is trying to hedge against is a result
brought about by the very concern—the exchange—to which he
goes for hedging purposes. Abolish the exchange and the flue-
tuations of price created by it and there will be no necessity for
anyone. to hedge. Mr. Bemis further says:

In our opinion this country is suffering from teo much legislation
instead of too litile, and, moreover, it is suffering from legislation {h?t
is based upon Insufficient investigation and insufficient cause. Not only
does there seem to be a desire or attempt to regulate everything, but to
regulate everything without exhanstive Inquiry as to the fundamental
facts and as to the desirability of such rezulation. Now, to be per-
fectly frank, we look upon your bill as falling within this category of
ill-advised or unnecessary lezislation. We are very glad to know that
you are taking means to get the opinlon of the publie regarding it,
which we trust will result in a conclusion to drop it, but if it dces not
result in that way, we can but urge a most serious consideration of the
bill before it be given favorable report by the honorable Committee on
Agriculture.

Yours, truly, ALBERT F. BEMIS.

Mr. Chairman, I am glad of the opportunity to use this letier,
As I have said before it is one of a very few I have received
attempting a defense of the exchange and its methods, and I do
not hesitate to say that it is as strong and able a defense of the
exchange as can be made from the manufacturer’'s standpoint.
I will myself attempt no further answer to this letter but will
content myself with bringing to your attention as an answer
thereto a letter from one of the up-to-date, progressive cotton
manufacturers of our country, Mr. Lewis W. Parker. This
letter covers every phase of this question. The writer is
thoroughly informed and treats the subject he discusses in a
logical and forcible manner. The letter was written by Alr.
Parker to a cotton commission house in New York City, whose
members are in the exchange, This copy of his letter Mr.
Parker mailed fo me:

H. Hextz & Co., New York, N. Y.

GExTLEMEN : I am In receipt of your favor of the 27th instant.

As you possibly know, I am a large user of cotton In the various
mills with which I am connected, using in the aggregate more than
60,000 bales of cotton a year. [ therefore feel the necessity probably as
much as Mr. Caxxox does of an exchange whose contract will serve as
a legitimate cover against the sale of my own product.

While I have the highest [possihle opinion of Mr. Caxxox and of his
{gd ent, I can not agree with him in the broad statement he has made
= lisl letter to Mr. BurLEsoX and in his replies to Mr. BURLESON'S

uirles.

u(_‘erlsinly the contract of the New York Exchange this year, under
conaitions which should have been in its favor, has proven most unfor-
tunate for those who used it as a cover. Very fortunately, I used it di-
rectly to a very small extent, but used it indirectly from the fact that
those from whom I bought spot cotton hedged to a large extent In New
York. Such parties have lost very ueavily by the failure of the New
York contract to assume any proper relation to the spot market. After
a rather careful study of the guestlon, I can but feel that any exchange
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contract that does not make futures responsive to spot conditlons is at
fault, and that when it becomes evident that the future contract is
being kept in such shape by the exchange as to make it irresponsive to
spot conditions, it becomes a great drawback to the producer and tends
]tJo ?gtl lg’gitimnt_e prices for product, and should therefore be regulated
i slation.

At this time I can not undertake a further statement of my views,
but I purpose at the coming meeting of the American Cotton Manufac-
turers’ Association to discuss this at length, and I think the association
would do well to memorialize Congress to pass some legislation that
would restrict the use of exchanges to a legitimate business and not
make them merely sources of speculation.

You are of course familiar at the present time with the absurd

variance existing between the exchange markets and Southern markets.
In your letter of January 18, copy of which you send me, you refer
to the fact that 15,000 to 20,000 bales of low cotton in Liverpool is
having a depressing effect on a stock of 940,000 bales, and, I may add,
a correspondingly depressing effect om the entire unsold stoek o
American cotton in the hands of the producer. The same thing ap-
lies to your New York stock. The incongruity of conditlons Is there-
ore apparent when a very small portion of the crog. through the
rules of the exchanges, can be permitted to regulate the price of the
whole crop, and it Is evident that such a condition exists only because
it is In the interests of speculators, whose interests are antagonistie
to those of producers and manufacturers. To-day in my own market
strict middling cotton is bringing to the producer 113 cents, which is
practically 125 points on your contract basis; yet there is a constant
effort on the part of the purchaser of cotton to force down the price
of spots so as to get spots In some relation to futures. The buyer
of cotton has as a rule previously hedged sales by the purchase of
future contracts in the contract markets. these future contracts
are out of relation to the spot markets, and as in the hedge he
necessarily now has a heavy loss, the constant effort of the buyer is to
bring sggts into some relation with futures by forcing declines in
spots. he contract market, therefore, becomes a curse to the pro-
ducer under such clrecumstances, as it has proven a source of grest
logs to the manufacturer and to the legitimate broker who has used the
market as a hedge.

I had occasion no later than January to receive on the New York
market 1,200 bales of cotton, and when I received the certificates ten-
dered me and saw the character of grades and the variety of grades
appearing on a certificate I was not surprised that futures sold low.

Than‘lgtl!ug :.t't:ml for your full explanations and letters, I beg to remain,

Ty truly,
Yicror MaxvracrurinGg Co.,
Lewis W. PARkER, President.

How completely this answers every point made by Mr. Bemis!
Here we have it that the exchange actually fails to afford the
protection Mr, Bemis claims to be so beneficial. Also that cot-
ton brokers who sought the protection of this exchange sus-
tained heavy losses because under its rules the exchange kept
the price of futures from responding to spot conditions. In this
letter it is clearly shown, as Mr. Parker declares, that the ex-
change has become a curse to the producer and the source of
great loss to the manufacturer as well as the cotton broker
who attempts to use it for hedging purposes.

Thus you see, Mr. Chairman, if the statements made by Mr,
Parker can be accepted, the New York exchange is not a safe
place for hedging purposes. And before I leave this branch of
the subject I want to read another short excerpt from the
Boston address of ex-President Hubbard :

In Liverpool at the present time there i%uu effort being made to in-
duce them to adopt the New York method,”and I beg to quote the fol-
lowing letter from the Manchesier Gunardian, written by a prominent
importer of cotton—Hooper :

* Those who notice that our stock of American cotton is nearly 1,000,-
000 bales wonder why near * futures' are selling at 200 peints over New
York and 25 points over ‘' new crops.’! It is becaunse we have a contract
which is a boon to manipulators, but which has become a hedge for
neither spinner nor merchant.”

So it seems there is also doubt about the Liverpool Exchange
being a safe hedging refuge, and so there is, Those manufaec-
turers who patronize the Liverpool Exchange think the New
York one is best; those who patronize the one at New York
reach the conclusion that the one at New Orleans is best; but
the truth is that each one is a delusion and a snare.

Now, gentlemen, in the light of this array of facts, who here
will longer claim that the exchange at New York benefits the
cotton manufacturer?

Second. Another stoek argument brought forward in defense
of the cotton exchange is that it benefits the cotton broker or
merchant because the operations on the exchange afford him
protection while buying for mills or the export trade, by guard-
ing him against loss through a decline in price between the time
of his purchase from the producer and his sale to the mill or
to the exporter. That in thus doing it furnishes a continuous
demand or broad market for the farmer’s product. If the
information furnished us in this letter of Mr. Parker is to be
relied on, the cotton broker has been the victim of the exchange
rather than its beneficiary. But, Mr. Chairman, a few days
ago the distingnished gentleman from Tennessee [Mr. Siums]
covered in a comprehensive way this claim of the defenders of
the ‘exchange, showing that it was a mere pretense, and I will
consume no further time in its discussion,

I will say, however, that the cotton grower needs no aid
from the exchanges to provide him with a market for his prod-
uet. Considering the- constant increase of the consumption of
cotton with a growing scarcity of labor in the cotton-producing
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section, the real problem now is not to find a market but facili-
ties for mesting the growing demand. Consumption of cotton
is undoubtedly inecreasing faster than production. Never
again will the producer of cotton be forced to attempt a re-
duction of the ncreage planted to cotton, unless it be to protect
himself against the manipulation of the price of his product on
these exchanges,

Furthermore, Mr. Chairman, the farmer believes that cotton,
if freed from manipulation by these exchanges, will command
its true value in price. He believes also that for years he has
been despoiled of a part of the value of his erop as a result of
nnresirained speculative gambling. By overselling, this element
depresses the price of cotton during the period when the farmer
is marketing his crop, wresting it from his control, and then
by reversing the methed the price is advanced and the con-
sumer, the spinner, is compelled to buy at a marked inerease
in price. It has been asserted by those well informed that it is
not an infrequent thing for the mill man to pay from $25 to $30
per bale more for his cotton than was received by the man by
whom it was grown. The gambling element of course enjoyed
this unconscionable profit.

Mr. Chairman, the cotfon grower only asks, only wants, a
just, fair price for his product. He wants the price fixed by
the law of supply and demand and does not want a price, how-
ever high, fixed by speculative gambling, because he knows
that in the end such a price will do the millions engaged in
cotton production more harm than good.

For a number of years I have been a close observer of the
practices and methods of the speculative cotton gamblers in
this country, and I have reached the conclusion that year after
year their constant effort is to get from the farmer the bulk of
the cotton crop at a lower price than it is actually worth and
then force the spinner to pay for it as high a price as can be
extorted from him. It is my sincere belief that it would be to
the advantage of both producers and consumers of cotton if
these exchanges could be put out of business. .

Third. The remaining stock argument is that.to abolish ex-
changes wonld in the end be hurtful to the producer of cotton.
I shall attempt to show that the rules, methods, and practices
of the New York Cotton Exchange are continuously hurtful to
the man who grows cotton.

In the first place, it is only the low grades of cotton, such as
but few spinners, especially northern and eastern spinners,
who make the finer cotton goods, want or can use, which
reaches New York. Now, I want to make sure of the cor-
reciness of this, beeause, as I shall show you later, it is the
character of the actual cotton in New York tenderable on con-
tracts for futures which regulates and fixes the price of futures,
that exerts at once a reflex action on the price of cotton grow-
ing or held by the farmer. I will not ask you to take my word
for this, but I support my statement by the testimony of the
exchange defenders.

I rend from that same letter sent by Mr, Marsh to the Atlanta
paper:

Now, as has been pointed out above, every bale of cotton that comes
to New York regularly costs somebody $1.50 to cover New York ex-
penses ; evidently, then, it is never possible for any character of cotton
which spinners are buying freely throughout the South to come to New
York at all. The mere saving of $1.50 per bale enables the spinner
always to outbid New York for such cotton as he is buyink freely.

There you have it, Mr. Chairman, stronger than I stated it.
According to the confession of this member of the exchange, and
one of its ablest defenders, it is only the cotton not sought by
the spinner that reaches New York—cotton described by Mr.
Theophilus Parsons as—

Btraw, cotton seed, or even the wood of the cotton plant, all mixed
together, the value of which stuff no living man is able to determine.

Permit me also to support my statement by again reading from
the address delivered last May, in Philadelphia, by Mr. Price.
He said on this point:

There is no limitation in New York upon the delivery of cotton, with
a staple so short that it iz almost unspinnable. In fact, in my opinion,
there is in the New York stock at present a comsiderable quantity
of cotton that approaches dangerously near, so far as fts staple
is concerned, to what are ordinarily described as “ linters.” This is
cotton which has remained in New York for an indefinite period. The
standards of the New York Cotton Exchange should take account of
these three essential characteristics. They should be simplified, so
that it is not possible for any one receiving 100 bales of cotton to

have to take, as he may to-day, thirty different grades in lots of one
bale each.

Mr, Chairman, the stuff referred to as “ linters ” is not cotton
at all. It is a short lint remaining on the seed after ginning,
which is taken off when the oil is extracted therefrom by the
cotton-seed oil mill. It is unspinnable and practically unmer-
chantable. .

This low-grade cotton, “ overs ” and mixed grades, is the cot-
ton carried in New York for the purposes of tender on the con-

tracts made for futures on the New York Cotton Exchange.
Consider for a moment, Mr. Chairman, the effect of this on the
price. It undoubtedly depresses it. Permit me to gquote again
from the address of Mr, Price. Speaking of the New York Ex-
change, he said:

They sell what theg do not have In the hope that delivery of it may
not be demanded, and to make sure that it will not be demanded the

rocess of rendering the stufl that was to be delivered less and less
esirable, year by year, has continued until to-day there are In New
York some 20,000 or 30, bales of eotton which I think have been
there from three to four years, and some of It longer, and which no
opne can be induced to buy except for the purpose of redelivering it as
a means of dep market.

How damaging this must be, and what an outrage on the
producers of cotton, for, Mr. Chairman, a depreciation of the
price of futures, while not absolutely controlling, is invariably
promptly reflected in the price of spot cotton—the actual cotton
held and being grown by the farmer. Every man who grows
cotton has had this experience and knows that at any time he
offers a lot of coiton on his plantation to a buyer or broker
before 9 o'clock in the morning he is met with the response—

I can make you no offer until I hear from the market.

‘What market, pray? Why, the New York Cotton Exchange!
Later in the day, freguently about 10 o'clock, the broker in-
forms you that the market is off 40 points from the day before,
and that he can’t offer by $2 a bale what he would have given
you on that day. If you doubt that the price of futures in-
fluences the price of actual cotton, all you have to do is to tabun-
late the price of futures and spots through a series of months.
Comparing them, you can not escape the conclusion that the one
follows the other.

Mr, Price says that this low-grade cotton to which I have
referred is kept in New York for the purpose of depressing
prices. Whether kept there for that purpose or not, it is there
and has that effect. When I charged this a year ago, at the
time my resolution to have this exchange investizated was
before the House, it was denied. Now, not only is it shown
to be true, but I have evidence that the same practice prevails
at Liverpool. Who makes this fact known? None other than
a member of the New York exchange. Let me call attention to
this excerpt from the letier of Mr. Parker to Mr. Hentz:

You are, of course, familiar at the present time with the absurd vari-
ance existing between the exchange markets and Southern markets, In

our letter of January 18, copy of which you send me, you refer to the,
act that 15,000 to 20,000 bales of low cotton in Liverpool is having o
depressing effect on a stock of 940,000 bales, and, 1 may add, a corre-
spondingly depressing effect on the entire unsold stock of Ameriean cot-
ton in the hands of the producer.
York stock.

If this practice is to be condemned on the part of Liverpool,
where all are interested in low-price cotton, how outrageous it
becomes if praeticed here. Considering that our country ex-
ported last year more than 8,000,000 bales of cotton, to depress
the price 3 cents a pound means a loss to our country of
$120,000,000 on this one crop. This means not loss to the
farmer alone, but that America received that much less in gold
when the world’s balance of trade was struck. Do I exag-
gerate when I say these practices have not alone despoiled the
hard-working cotton producer of what he was justly entitled to,
but it has probably lost to our country during the last ten years
not less than a half billion dellars in gold?

Remember, Mr., Chairman, this low-grade cotton in New
York is not sought by the real buyers, neither did the pro-
ducer take it there; it was bought and carried there.

Mr. FITZGERALD. If the buyer does not go there to buy
and the seller does not go there to sell, will the gentleman ex-
plain how the operations there can possibly affect the relations
between the buyers and the sellers of cotton?

AMr. BURLESON. I will answer the gentleman on that
point. I hold in my hand a report made July 10, 1907, by a
committee of the New York Exchange, the committee on 1i-
censing warehouses, of which Mr. James ¥. Maury was chair-
man., This committee made some very wholesome recommenda-
tions in its report, but the speculative element in the exchange
promptly rejected them. I am glad the gentleman asked that
question, because I want to get those statements in the
Recorp. I read from this report made by members of the
exchange :

If you go to any great Sonthern market, as Memphis, New Orleans,
Galveston, etwou will see large lots of cotton of the various spinners’
grades inspec: and classed out in even-running lines of single grades
ready for purchase by spinners or exporters. We used to see these in
}:::;; York years ago, but we do not now—Iit does not pay to send them

I submit, Mr. Chairman, that this is a confession of my
contention that even-running lots of cotton fit for spinning pur-
poses can not be seenred through the New York Exchange.

I read further from this report:

Afr. MacColl, president of the National Association of Cotton Manu-
facturers, in his recent address on April 24, advises establishing a cot-
ton exchange in New England, esp g for spot cotton, to bring the

The same thing applies to your New
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planter and spinner nearer together, and to have fixed standards of
grade and sworn clossers. We have all these and a working system
tested by years, but it is tied down to a small number of bales of
mixed lots bronght to New York, because they are hard to handle
elsewhere.

This is a confession by members of the exchange that they
have only a small amount of cofton in the exchange ware-
louses, and that this cotton is of mixed lots and is there only,
because it ean not be handled elsewhere.

Speaking, in the report, about the desirability of having in
New York a stock of spinners’ cotton, these members of the ex-
change say:

The speculative business will come here, too, because here are the

largest number of buyers and sellers, and our future prices will then
be ed upon spinners’ cotton, as they ean neot be sald to DOW.

Here, Mr. Chairman, is a confession that their prices—the
future prices—are not based on spinnable cotton. If not, upon
what are these prices based? ILet us see. I read further from
this report:

The cotton world is demanding of us that we must represent the
real trading basis, the spot prices for spinners’ cotton, not prices based
on “ overs,” low grades, speculation.

Here we have it at last, Mr. Chairman, just what the farmers
and spinners have been charging for years. There is no longer
doubt. There can be no further controversy over the issue.
Here we have it, from the members of the New York Cotten
Jixchange, solemnly made in a report—a report which, as I have
sald, nrged the adoption of a change of methods, pointing out
that the whole cotton world is demanding that it represent the
real trading basis, to wit, the price for spimmable cotton—a
confession that their prices are based on “overs,” low grades,
and speculation.

What an infamous outrage—that the market price of a prod-
uet engaging the best efforts of millions of our people should
thus be tampered with!

Alr. Chairman, in the years to come, when our descendants
look back on this period and consider that year after year we
permitted the helpless producer of cotton to be thus despoiled,
that we stood calmly by and witnessed the extortion practiced
on the consumer of cotton by this band of gambling freebooters,
they will either marvel at our stupidity or suspeect that other
reasons less creditable to us caused our nonaction. This report
further says that—

The present price of our futures represents the value of the kind
and grades of cotton which the buyer expects to get if he ealls for
delivery. He expects low grades and mixved lots, ete”

Yet my friend from New York [Mr. Frrzeerarp] wanted
me to read the letter of Bemis Brothers, in which Mr. Bemis
gays that the buyer can get the quality of cotiton bought.

Iemember also, Mr. Chairman, that in addition to these con-
ditions which operate to depress prices the seller at his
option can deliver, if delivery be demanded, a score of different
grades of cotton in every hundred-bale lof. This exerts a
further depressing influence on the price, tending always to
push futures down below spot prices, thus making the New
York Cetton Exchange an advantageous market for sellers
rather than for buyers.

Along in 1875-1880, when the New York Cotton Exchange
was losing its uses and functions as a legitimate exchange, John
Rew, an Englishman in Liverpool who speculated in spot cot-
ton, began the praectice, when he found himself short of cotton
on the spot, to sell contracts for the delivery of cotton (already
on the seas) “yet to arrive.” This was the beginning of the
future business.

When “the through bill of lading” destroyed New York as
a spot market the question arose, How is the business to be
kept alive? It was only a step to improve on old John Rew's
plan of selling cotton “yet to arrive” and the New York Ex-
change promptly took the step and began to sell cotton “ yet
to grow,” and thereafter, just as the prestige of the New York
Exchange waned as a market for spots it waxed as a market for
futures. Speaking of this, Mr. Price, who was practically turn-
ing State’s evidence in that Philadelphia address, for he was
long a member of the exchange and probably the largest dealer
who ever operated on it, had this to say:

Shortly after the organization of the New York Cotton Exchange, it
became apparent that the publie, being ':Eﬂlsﬂc and hopeful, as a rule,
generally were buyers of cotton rather than sellers. The astute gentle-
men, who are largely responsible for the existing rules and by-laws of
the New York Cotton Exchange, recognizing this fact, as a rule, are
sellers rather than buyers.

I have shown you that the charaeter of the cotton carried in
the New York Exchange warehouses makes to the advantage
of the seller.

I have shown you that the fact that a number of different
grades of cotton can be delivered, at the seller’s option, under
the New York Ixchange contract, is also favorable to the geller,
rather than the buyer. DBut, Mr, Chairman, neither of these

is the most potential factor making the New York Exchange
a real seller's market. The rules of the exchange are, of course,
made by the members. These members, as Mr, Price says, are
sellers rather than buyers—I will tell you later where buyers
are found—and in making these rules they are like other hu-
man beings—no worse, it may be; no better, surely—they guard
their own interests.

I now submit for your consideration a rule of this exchange
whiech, in my opinion, operates to do the producer and consumer
more damage, more serious hurt, than all other things combined.
I read it from their by-laws:

SEc. 67. The committee on revision of quotations of spot cotton shall
conglst of seventeen members, represen the various Interests of the
exchange., At any meeting of thls committee ten members shall consti-
tute a guornm. If no guernm of this committee can be obtained, the
president shall appoint a suficlent number of members of the exchange
to form a quornm.

The duty of this commiftee shall be to meet twice a year, viz: on
the second Wednesday of September and the third Wednesday of No-
vember, at 3.30 o'clock p. m., and receive a report from the committee
on spot guotations as to the state of the market; also suggestions or
optliiau:ogggnuy member of the exchange regarding the revision of
spg‘heqcommtttze shall on the day of meeting consider the report of
the committee on spot quotations and the suggestions and opinlons pre-
sented by members, whether in writing or verbally, and establish the
differences in wvalue of all grades, on or off, as related to middling
cotton, which shall constitute the rates at which grades other than
middling may be @elivered upon contract.

Consider for a moment what this rule means. It is a delib-
erate attempt to nullify the operation of the law of supply and
demand. It is an assumption of right on the part of this ex-
change to fix for a period of ten months the differences in value
between the several grades of cotton.

There is a demand for low-grade cotton, as we know, and
after differences have been fixed by this revision committee
the commerecial demand may materially diminish the difference
in value between this cotton and cotton of the higher grades,
and yet under this rule the difference fixed by this committee
must stand for the full period of time. What a fruitful field
for manipulation! Afiter these differences have been fixed a
storm may sweep over the entire cotton region, it frequently
does, and higher grades of cotton as a result of commercial
demand may advance materially over the market price of the
low grades, and yet this exchange, day by day, solemnly an-
nounces that no change in differences can be made until the
Sepfember to come. Regardless of how wide these differences
may actually become because of the demands of the trade the
New York Exchange remains a law unto itself and maintains
differences fixed months before. Because of this it is a safe
selling market; but all wise buyers avoid it.

The question now arises from whenece comes the buyer? I'll
tell you, he is the nonprofessional speculator, the small trader,
the unwary multitude found here, there, and everywhere in
our country—especially in the South, where we are always op-
timistic about cotton—who, finding the New York Exchange
quotations below all others elsewhere, and not knowing the
cause, and perhaps not understanding it if told, rushes in as
buyer at New York, and in the end, of course, is left to hold the
bag.

Yet the New York Exchange pretends to be outraged when
criticism is directed against such rules and practices, and in-
solently demands that it remain unmolested.

Mr, Chairman, it has been charged that the revision com-
mittee has purposely established differences far out of line
with the commercial difference in value between the grades. I
make no such charge. Enormous injury to the producer and
eonsumer will inevitably come as a result of honest mistakes
or poor judgment on thelr parf, and this suffices as a reason
for me to condemn this arbitrary rule without yventuring into
the fleld of speculation as to the infamies and wrongs which
could be perpetrated if the men who made up this committee
were corrupt enough to attempt to use their power for their
own selfish purposes. A careful study of the situation discloses
that three factors have contributed to the abnormal depression
of the price of futures on the New York Exchange below the
level of spot. prices in the South:

First, the character of cotton—* overs,” low grades, and mixed
lots—acenmulated in the exehange warehouse for purposes of
tender on contracts.*

Second, the right of the seller to deliver mixed lots of many
different grades on the coniract when demand for delivery is
made.

Third, the failure of the revision committee to fix differences
commensurate with the real value of the several grades as
shown by quotations in the South and at Liverpool,

These coniribute to make the New York Exchange a seller's
market. After the adoption of their plan to make the exchange
a seller’s market, which has continued since 1880, as the number
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of the sale of spots declined there was a like increase in the =sale
of futures. For many years the exchange published statistics
showing transactions thereon. I submit this statement issued
by the exchange showing the number of bales grown each year
from 1880 to 1897 and the sales of futures on the New York
Exchange during the same period:

Sales for

future de- | No. ot

livery at | bales of

Year.o the New | cotton

York Cot- pro-

ton Ex- | duced.

change.
1881 28,800,900 | 6,606,000
188 83,007,400 | 5,456,000
1883, 26,544,600 | 6,950,000
1584 ! 24,632,100 | 5,713,000
1885, | 20,889,700 | 5,706,000
1585 - 23,270,000 | 6,575,000
3887 ' 26,482,100 | 6,499,000
1858 25,763,900 | 7,047,000
1880, 18,764,800 | 6,939,000
1800, | 22,148,200 | 7,207,000
1891 24 B85,900 | 8,674,000
1802 | 84,187,200 | 9,018,000
1503 . 63,245,400 | 6,664,000
108 | 87,888,400 | 7,532,000
1895 | 89,368,500 | 9,837,000
1896 b6, 460 000 | 7,147,000
1807 86,113,000 | 8,706,000

& Year ending August 81,

In October, 1807, the present rule for fixing differences was
adopted by the exchange, which, of course, resulted in an
immediate inerease in the sales of futures, and since then the
exchange has refused to publish the number of bales bought
and sold thereon.

With these rules, are you surprised that the buyer of a
contract on the New York Exchange for the future delivery of
cotton, usually liguidates his contract, not by demanding deliv-
ery, but by subsequently selling a contract on the same ex-
change for a like amount of cotton?

Thus you see business is stimulated. Commissions are mul-
tiplied and the beneficiaries, who, of course, are the members
of the exchange, “ EKetch ’em gwine and cumin’.” You can
now understand -why it takes but a small lot of cotton to
answer all purposes of tender on their contracts.

Mr. Chairman, I desire to direct attention to another matter
bearing on the influence exerted on the price of spot cotton by
the practice of selling futures on these exchanges. At thistime
the cotton grower has not yet finished putting the seed in the
ground for the next crop. No one can now tell the acreage to
be planted and cultivated for the coming crop, for even when
planting has been finished, a month from now, a sudden change
of the weather, a light frost, or excessive and continuous rain
in the late spring, which not infreguently occurs in the cotton
region, may materially reduce this acreage. Later a protracted
drought may prevail; in fact, numerous factors of uncertainty
make it utterly impossible for any human agency to forecast
the probable cotton crop to be grown, and yet, Mr. Chairman,
these exchanges are now engaged in selling this next crop for
future delivery. A glance at your morning paper will disclose
that, regardless of the fact that calamities of weather may make
the next crop so short that we may have a cotton famine, these
gamblers are selling this next erop, October delivery, at less
than 94 cents per pound. Notwithstanding that actunal cotton is
now bringing about 11 cents, they are selling next year’'s crop
at a reduction of 13 cents on the pound. The effect of this of
course is to depress the price of spot cotton when October de-
liveries are to be met. It arrays every person who sells a
centract in antagonism to an advancement of the price, which,
of course, the welfare and best interest of the poor farmer who
labors to grow this erop importunately demands.

How can any honest man contend that these practices are
for the cotton growers’ good? How can any one be so simple-
minded as to be brought to such a belief?

Mr. Chairman, for fear that some one may still doubt that
operations on these exchanges control the price of the farmer's
cotton, I desire to offer the testimony of two more witnesses.
I take them both from the exchange—one a member of the
New York Cotton Exchange, the other the president of the
New Orleans Cotton Exchange. I read first from the de-
fense of the exchange by Latham Alexander. In it he says:

If there were other exchanges throughout the United States dealing
in cotton for future delivery they would have to look to the controlling
market, which is New York, for quotations.

The price of cotton contracts In New York oftentimes controls the

rice of cotton in the whole world, because this city is presumed to
now more about the supply than any other, and our operators and
dealers are therefore generally tollﬂwedt

Here you have a confirmation of my statement that the New
Orleans concern looks to the New York Exchange for guid-
ance and direction in the matter of prices. In other words, it
trails after the big or controlling exchange. We also have the
emphatic statement that the price of futures on the New

Yorl]:d Exchange controls the price of cotton in the whole
world.

Do you want further proof? If so, T submit a letter sent out
by Mr. W. B. Thompson, the president of the New Orleans Ex-
change on the 6th day of September, 1907. I read it:

[Advances made on consignments of cotton.]

W. B. THoursoN & COMPANY,
New Orleans, September 16, 1907,

On Saturday, Sept. 7th, October futures elosed at 12.77. Middling
spots were quoted at 134, On Monday morning, the 9th, at 9 o'clock,
the Census Report of the number of bales of new cotton ginmed to Sept.
Sth was Euhlished. Thege figures were 91,416 bales, or less than one-
half the figures of Sept. 1st, 1906. The market broke some ten points.
At 10 o'clock the Burean gave out its estimate of the condition of the
CI’O]{'D on Aug. 25th. These figures, 72.7, consldering the backwardness
of the crop, showed the lowest condition in many years. Immediately
upon the reading of this estimate the market was smothered with offers
to gell, and upon the pretext that these reports made important reve-
lations not hitherto known and appreclated, a sensational decline was
inaugurated which continued with unimportant Interrnption until on
Saturday, the 14th inst, Octobers sold as low as 11.04, and finall
closed at 11.64. Spots were quoted at 13c. nominal. Duyers nni
sellers apart—i. e., there were no actual sales upon which guotations
could be based.

A decline of six dollars ﬁer bale within less than a week represenis
a gerious money loss, but the fact that ralue eould be thus annihilated
without any just or reasonable cause, is a consideration of graver im-
porlance. A man may waste his property, or lose it through igno-
rance or mistaken judgment, and the pecuniary loss covers the injury.
When one's property is taken from him by unexpected assauit, he loses
not only his property, but his rights. 1t is, therefore, of the first im-
portance that the agency inflicting such a loss be discovered, and the
remedy for the wrong be found and r:gplled.

What momentous change transpi on the morning of the 9th to
upset accepted ideas which both producer and consumer
were content? 7

The Ginners Report was not radical. It was meaningless. The fact
that 191,416 bales had been ginned to Sept. 1st tells no more of the
size of the crops than the number of pages in the preface to a book
tells of the size of the book. The Condition Report of 72.7 on Aug.
25th, while slightly above the figure circulated by interested persons as
the probable average, was lower than the ten-year average for the cor-
responding date, and, therefore, dangerously low. It is admitted that
the crop is from three to four weeks late. ‘Comparison should be made
with other crops in the same stage of maturity; therefore the August
condition of this crop should more consistently be compared with the
July condition of normal crops. That this comparison is just, will be
shown by the fact that after this (Aug. 25) deterioration set in cor-
responding to the deterioration following the July condition reports of
other years, If this comparison is allowed, it will be found that the
August condition this year was lower by 2.2 points than the lowest
July condition in ten ‘years and lower by 18.9 points than the July con-
dition of 1904, in which year a crop of 133 millicn bales was made on
31,730,000 acres. The condition of the crop on SBept. 14th was no
better than it was on the Tth. It was worse. The outlook for a late
frost and a favorable picking season was no more promising on one
S&turdaty than on the other. The early installment of the new crop
had just begun to move, and was eagerly bought at premiums; hence
the weight of actual recelpts was not a factor in the decline. The out-
look for the cotton-goods trade was promising on the Tth. It is equally
promising now. The high price of contracts was not the result of a
squeeze or an upheaval of speculation. The fact that spot cotton was
selling at a premium of cent over September contracts proves
that there was no influence at work to give contracts a fietitious value.
Look as critically as we may, we can find no germane weakness that
would acecount for the sudden collapse of the market. We must look
for some outside agency. It Is easily found.

The slump was the result of a premeditated attack and ’Mrs!sf.eut
anslaught by a party o{ New York operators Lacked by ample capital
and prestige in speculation. The assault was well timed. It was not
resisted ; it could not be resisted. New York was the active aggressive
agent in the selllng. Liverpool Influenced by selling orders from New
York, and her own interest, as the spinpers’ market, offered no helpimg
hand. New Orleans could make no effective defense because her forces
had been depleted. However willing the loeal operators may have been
and were willlng to strike, as they have struck before, a blow for
cotton, they knew that they could not sustain the market without the
support of the great Southern publie, and this suppert they did not
have. TVe hold no commission to pess judgment wpon the ethical ques-
tion involved in the buying and selling of fulure contracts. uch
trading may be wrong, or it may be right, according to the vieie-point
of the individual. Nor do we undertake to pass judgment upon the
wisdom or uniwcisdom of the radical Ic‘]isluﬂon of the scveral Elutes
against trading in future contracts. Time will speak to better effect
than argnment. We are dealing with the facts that grow out of these
developments. The present interesting fact iz that such legislation has
onrtniﬂrf the buying power or the South, and, In so doing, has deprived
the producer of co?ton and {ts friends of the only force that can suc-
cessfully resist unrestrained selling. and save him from such a raid as
the one from which he has just suffered.

But even if under present conditions the attack could not have been
resisted, is there still no way out, no remedy ?

In order to break the market 113 points within less than a week In
spite of the fact that every legitimate influence was against such a
decline, It has been necessary to sell a tremendous lot of cotton that
is not in Tﬂmion nor yet bought. These short contracts are still
open and the market is largely oversold. Great profits on these con-
tracts may be figured on paper, but these profits are unrealized as yet.
In order that the profits may be realized the contracts must be lignida-
ted—that is, the seller must either buy back his contracts or be able to
buy the equlvalent in spot cotton on the basis of the contract prices.
This means that in order for an October contract #old at 1277 to be
profitable it must beﬁtsslble to liguidate it by spot cotton bonght at
12¢. in the Interior. October contract sold at 12e. must find cotton

of value wit
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for sale at 11% in the Interior or it will not be profitable. An October
contract sold Saturday at 11.54 can only be liguidated profitably when
cotton is selling at 10§ In the Interior. If the seller of a contract can
not buy spots on thls basis he can not liguidate his contract profitably
by spot tender and he will be forced into the contract market to buy
back his obligation to deliver the spots. When this occurs for the very
reason that makes him a buyer, he will find no one willing to sell him a
contract. When the shorts begin to cover they will encounter not a
gelling market but a buying market, That they will have to cover is
inevitable, and whether they will cover at a profit or a loss will depend
upon the spot holder.

The holder of spot cotton has the key to the situation. If he refuses
to sell his cotton for 107 In the Ilnterior, then the short who has sold
at 11.54 will be in difficulties and will be forced to buy back his con-
tract. If the spot holder re to sell his cotton at 11j in the In-
terior then the seller of a contract at 12 cents will be in uble, and
80 on up the line.

Without the aid of speculation the l;i:rodncer has only himself to de-
pend upon. It is a big contract but he has in his hands the means
wherewith he can defend his rights and right his wrongs.
snatch victory from defeat. JHe has but to refuse to accept the
by manipulation fived for him, and the triumph of the bear w
brief, and the fruits thereof will torn to ashes in his mouth.

We do not advocate holding cotton for speculation, but we do advo-
cate holding it for protection. If we belleved that the present prices
were the result of natural and legitimate causes, we wounld advise our
friends to accept these prices and turn their cotton Into money without
delay. But we do not believe that the present prices are natural or
legitimate. The brief eazperience we have had with the market this
gecason before speculation interfered, showed that consumersg were willing
to pay the prevaiting priocs and producers were willing to acoept then.
If business had been permitted to run its natural course probably the
increased volume of receipts would have gradually lowered prices. This
would have been a natural and a table resuit. But when an oul-
side element that knowcs nothing about cotton and has no interest there-
in except as a medium for gambling p-roJm. arbitrarily interferes be-
ticeen the producer and consumer and undertakes to fix prices by sheer
foree of money and manipulation, we believe in suspending the es and
striking with the weapon at hand. The preoducer has the weapon.

W. B. TrouPsoN & Co.

He ecan
rice
ill De

Mr. Chairman, it is an old adage:

When thieves fall out honest men get their dues.

I make no application of that adage here but do beg to direct
attention to the fact that at that time these exchanges were
at outs and in this letter the president of the New Orleans Ex-
change is complaining bitterly of certain action taken by mem-
bers of the New York Exchange. He charged that the cotton
market at that time had been smothered by offers to sell. He
charged that this had resulted in depressing the price of the
farmers' cotton $6 a bale. He charged that there was no
just and reasonable cause for this decline in the value of cot-
ton. He charged that this injury to the cotton producer, this
logs of his property, had been brought about by unexpected
action on the part of the New York HExchange. He charged
that the slump in the price of the farmers' cotton was the
direct result of premeditated action of the New York operators
backed by money and prestize as speculators. He charged
that this outside element, who knew nothing about cotton and
liad no interest therein except for gambling purposes, inter-
fered between the producer and consumer, and, by the sheer
force of money and manipulation, fixed the price of this great
product.

Mr. Chairman, what more could we ask by way of proof of
the hurtful practices of these than is here fur-
nished. Out of their own mouths come admissions of facts
upon which any intelligent, fair-minded man must condemn
them. After these confessions who here will longer attempt to
defend their practices?

In 1900, as I have shown, the entire receipts at New York
amounted to 6,575 bales and in 1907 the receipts reached a total
of 23,108 bales. Tor the same year (1907) the receipts at Gal-
veston amounted to 3,891,695 bales: at New Orleans to 2,296,971
bales. At the end of that season Galveston had 80,820 bales on
hand and at New Orleans there remained on hand 31,964
bales,

Now let's see what stock remained on hand at the end of the
same season in New York—169,975 bales. Its receipts during
the three years preceding in the aggregate were less than 65,000,
Thus yon see we have the proof of the fruth of the charge made
by Mr. Price and many others that this low-grade cotton has
been accumulated and held in New York for several years for
purposes of tender on coniracts for futures. Mr. Chairman,
the vietims of all these wrongs, the farmer and spinner, are
helpless to protect themselves. They can only look to ns for
relief. The cotton-growing States have done their full duty in
an effort to suppress this evil. Every one of them save Loui-
siana and Oklahoma have enacted wholesome laws abolishing
within their limits the gambling transactions as far as they
were able to do so. These laws are having their effect and are
a source of partial protection, and I assure you theéy have come
1o stay.

An attempt has been made to impress the membership of this
body with the idea that already the Southern people have dis-
covered this legislation to be a mistake. I read from one of the
numerous circulars received through the mail—this particular

one is believed to have been sent by a member of the New
Orleans Exchange:

During the past year the writer has traveled over a very lar, or- *
tion of EFms and has conversed freely with many planters t'aynd b%?;irll]ess
men from all parts of the State, and finds the universal sentiment
among them very pronounced in favor of either a complete repeal ‘of
the present * antibucket-shop law,” as it is termed out there, or an
amendment thereto permitting of trading on the regular cotton ex-
changes and the condu of local exchanges, as formerly. The people
of Texas as a whole are the most intelligent and best educated of any
State in the Union and the most liberal and the most ready to keep
abreast with everything pertaining to a broad, comprehensive sphere
of living, and they are now ras,dg and anxious for a repeal of this law.
At present the farmers all over the State are in absolute darknpess, not
hav any means of knowing what the cotton market is doing, thus
being at the mercy of the spot dealers, who banded themselves together
in many places for the express purpose of buying cotton at 3 to & cent
under the market. Such a state of affairs can not long exist in a State
of the ma%nltude and greatness of Texas. The people will not long
bear it. he law was passed by a lot of sorchead politicians, who
wanted to ghy to the galleries, but will speedily be repealed by the
5 ressive business men and planters of the State, who desire a square

eal and a chance to do business in the light rather than in dark-
ness.

My, Chairman, this gentleman pays the people of my State a
great compliment, and his statement would seem to indicate that
he really knows the people of Texas, but I fear he does not.
The people there know that as a result of legislation against
cotton gambling the price of a seat in the New York Exchange
has declined from $23,000 to $10,000; they know that this dif-
ference represents money now in their pockets, but which for-
merly went fo exchange members.

Another matter about which this gentleman is mistaken is
that the Texas law “ was passed by a lot of sorehead politicians
who wanted to play to the galleries.” Mpr. Chairman, I had
the honor to call the meeting at the editorial rooms of the leading
farmers' paper in my State—The Farm and Ranch—which took
the initial step leading ultimately to the passage of the Texas
law. At that conference was my honored colleague [Mr. Bearr],
and I emphatically disclaim for him, as well as myself, that we
are “ sorehead politicians.” The real purpose of this circular,
however, was to impress the Congress with the idea that bucket
shops are the great evil and that exchanges do good. Another
circular sent out by the New Orleans Exchange also labors to
fix this impression on our minds. I read from it:

Lack of a clear conception of the function of a legitimate cotton ex-
change and of the difference between such exchange and the bucket
shop, which has no connection whatever with the legitimate cotton
trade, has resulted in far-reaching confusion in the public mind, and in
an effort to drive out the bucket shops the mistake has been made of
enacting laws which imposge harmful restrictions on the bu I:E and sell-
ing of actual cotton for future dellvery. As before sald, the bucket-
ghop men themselves have been largely responsible for this confusion of
idens, hoping thereby to recelve some measure of protection from the
absence of popular diserimination when it should be shown that the
}eglslmate foture market is essential to the welfare of the cotton trade
n ne: .

Ag: antibucket-shap law, stringent enough and framed along prac-
tical lines, will meet the approval of every right-ihinking ecitizen, and
in the enactment and enforcement of such a law the New Orleans
Cotton Exchange members, cotton merchants, bankers, cotton producers,
and spinners alike can be counted on to cooperate to o common end, In
the same way that all law-abiding eitizens should assist in suppressing
any practice or custom contrary to public good.

Antioption leilsiation will not suppress any bucket shop, because no
bucket shop deals in contracts for actual cotton, there heing no contraet
between the bucket shop and its customers, no Intenilon to deliver or
receive the commodity gambled on, and no commerclal or trade value
whatever to such transactions. No man who needs cotton or has
cotton to sell ever goes to a bucket shop with that end in view, because
the bucket shop does not handle cotton in any form.

Here we have again an expression of fear that the good,
helpful exchange may be confused with the bad, hurtful bucket
shop. In fact, that mistakes must have been made in legisla-
tion which hampers these exchanges, for surely no one wonld
be so foolish as to restrict their operations. Then the charge
is made that the wicked bucket shop is tryinz fo muddy the
waters in order to escape well-merited destruction. But, Mr.
Chairman, the bucket shop might with equal consistency re-
taliate by saying that this vehement opposition on the part of
the exchange arises from a desire to increase the commissions
of exchange members by diverting the patronage of the bucket
shops to the exchanges. In fact, some people have been men
enough to make this charge. And, oh, how eloquent they wax
in denunciation of the baneful bucket shop! Let me read from
still another pamphlet sent out by the grain exchange in Chi-
cago:

A bucket shop is a pretense ; it pretends to transact business when in
fact it exerclses no commercial function and is devoid of every commer-
cial feature; it is a deliberately premeditated organized frand. Kt
charges for a service when no service is performed; it merely weaves its
web and watches for its yictims. It is a gambling contrivance pure and
glmple, It i3 tho hly demoralizing %o industrial and mercantile
life ; it pollutes ever?;&ing it touches and taints everybody with whom
i in any manner identified. It.is insidiously perniclous and un-
der: and is at war with every legitimate industry and every
grtneip!e of mercantile life. It is a scheme for betting upon gnota-

ons under the flimsy se of commercial tr A bucket

gul ansactions,
shop takes one side of the bet and its customer the other side. If the
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customer wins, the bucket shop must lose. If the bucket shop makes
money, it must follow that the customers lose money. To put it in
another way, it is for the interest of the bucket shop that his cus-
tomers lose money. It is for the Interest of legitimate merchants that
their customers make money. The profits o% the bucket shop are
derived from the losses of their infatuated customers. The impover-
ishment of their customers means the wealth of the bucket shop; and
yet, strange to say, knowing this, their patrons eagerly enter the
unegual contest.

Mr. Chairman, I agree with every word of this denunciation
of the bucket shop, but without the slightest hesitancy I de-
clare that as between the two I prefer the bucket shop as the
less hurtful. The bucket shop injures only those who tinker
with it. Its operations have no effect on market prices. Com-
paratively few patronize bucket shops, so but few suffer there-
from. On the other hand, the exchange manipulates prices,
and millions who are innocent of any connection therewith,
who have no voice in its rules, no control over its methods, are
distressed, injured, and frequently despoiled of the fruits of
their labor by the action of those who manage and control
these exchanges. To compare the damaging results arising
from bucket shop dealing, with cotton exchange practices and
transactions, would be like comparing the harmless effect of two
pickaninnies shooting eraps for pennies in a back alley with the
heart aches, bankrupteies, and suicides, resulting from the
stopendous games of chance conducted at Monte Carlo.

Mr. Chairman, I thoroughly understand the many powerful
influences which will be brought to bear to defeat this legisla-
tion. Not only the exchanges and boards of trade will be ar-
rayed against its enactment, but the powerful banks which
make loans to finance these innumerable transactions will bring
their influence to bear on everyone whom they can reach.
I know also that every newspaper harlot stands ready to throw
wide its columns in defense of this so-called business. Every
journalistic prostitute is eager to scribble in its defense.
Already marked coples of articles in leading “ Journals of
Civilization " extqlling these exchanges are finding us through
the mails, and you need only watch, and in the local press
evidences of the Scarlet Letter will be frequently mani-
fest.

Mr. Chairman, those of us who favor this legislation were not
unmindful of the herculean task confronting us when we re-
newed the movement to abolish the indefensible methods and
practices of these exchanges. We were fully aware that the
able and learned George of Mississippi and the indefatigable
and persistent Hatch of Missouri had failed in a similar effort
sixteen years ago; but, Mr. Chairman, we feel that we know
more of the methods of these exchanges than was known at
that time. We believe that the people who stand behind us
are more thoroughly aroused to the great injury resulting
from speculative gambling on the exchanges than they were at
that time, but however this may be we are confident of the
justness of the cause, and, renewing the contest, we have en-
ligted for the war.

We are not to be deterred by ridicule, neither shall we be
misled or diverted by the plausible arguments put forward
by the able defenders of this sinful traflic, but we intend to
press on until the right has prevailed.

Mr, Chairman, there is another phase of this question upon
which I have not touched—the moral phase. I will not say it
does not appeal to me. It is known to us all that as a direct
result of the gambling operations on the New York Cotton Ex-
change thousands of unfortunates have lost their all, beggaring
their families. Numerous small merchants have been bank-
rupted and disgraced. Many clerks, cashiers, and officers of
banks have been made defaulters and some consigned to felons’
cells, DBut with all this we, as legislators, have nothing to do.
Furthermore, T recognize that we can not legislate morals into
people. I wish we could, for when one considers the terrific
increase of the gambling habit throughout our country I wish
something could be done to check if not prevent it. We are
gambling in stocks, gambling in wheat, gambling in pork, gam-
bling in corn, gambling in cotton, gambling in nearly every-
thing !

Even the women are becoming addicted to the habit, Start-
ing a few years ago with progressive euchre, with a trifling
prize as the stake, I am now told that bridge-whist parties are
conducted where thousands of dollars are wagered and lost,
God only can foresee the effect all this will ultimately have on
the character of the generation to follow. But, again, with this
we have nothing to do. I favor the legislation proposed in this
amendment because the evil ean only be thoroughly crushed by
the enactment of legislation similar to that which destroyed the
Touisiana lottery. I favor this legislation because of the
injurious effects of cotton gambling on the interests of the cot-
ton producer and the cotton consumer and its demoralizing
effect upon legitimate cotton trade.

Mr. Chairman, I repeat that I realize the many difficulties to
be overcome before we complete this labor. Neither am I un-
mindful of the lesson taught in the Scriptural text, I believe to
be found in Luke:

For which of you, intending to build a tower, sitteth not down first
and counteth the cost, whether he have sufficient to finish it? Lest
M0 it s 1 gt creindaton, Sn0 s rog a0 ot
build and was not able to finish."” e ARt £o

We have counted the cost and confidently believe we have
sufficient to complete the tower. We have begun the work, and
s0 long as I remain a member of this body it shall continue.
Time alone can tell whether we will finish, but I offer this sug-
gestion to the exchange and its defenders: Begin not yet to
mock, but rather keep in mind the adage:

He laughs best who laughs last.

Mr. MADDEN. . Mr. Chairman, I make the point of order
against the amendment.

The CHAIRMAN. The Chair sustains the point of order.

The Clerk concluded the reading of the bill.

Mr. SCOTT. Mr. Chairman, I ask unanimous consent that
the Clerk be permitted to correct the totals,

The CHAIRMAN. Is there objection?

There was no objection, and it was so ordered.

Mr, GAINES of Tennessee. Mr. Chairman, I ask unanimous
consent to extend my remarks on the road question in the
RECoRD,

The CHATRMAN. Is there objection?

There was no objection, .

Mr, HOUSTON. Mr. Chairman, under the permission
granted me, I desire to insert in the Recorp, as bearing upon the
paragraph just read, a letter from an agent of the Agricultural
Department, who has been at work in Tennessee and in the dis-
trict I have the honor to represent in this House. This letter
sets out the work and the conditions in this section in the en-
deavor to eradicate cattle ticks as it appears to him.. Also he
has furnished me with resolutions adopted by the Interstate As-
snciation of Live Stock Sanitary Boards and by the Southern
States Association of Commissioners of Agriculture, which I
insert in the REecomrp. Also a letter from Prof. H. A. Morgan,
director of the agricultural experiment station at the Uni-
versity of Tennessee:

UXNITED STATES DEPARTMENT OF AGRICULTURE,
BUREAU OF ANIMAL INDUSTRY,
Nashville, Tenn., December 13, 1907.
Hon. W. C. HoUsTOX.

My Dear Bir: I make no apology In troubling you with this letter.
The pu e of the letter must be its only excuse. For the past year
I have had c‘harfe of all legal matters pcrtnlninlz to the Hurean of
Animal Industry in Tennessee, Alabamn, and Georgia, and I know what
1 am now writing about. We have this season been hard at work
with the most cordial coo tion of the State aunthorities In a war
on enttle ticks and Texas fever.

Thirty-one of the Tennessee counties we found very badly tick in-
fected. But Dr. W. P. Ellenberger, the inspector In charge, has had
about sixty skilled employees of the Burean at work In inspecting thou-
sands of farms, who have inspected many thousands of cattle, and have
seen to it that they were disinfected. Meantime, information has been
disseminated by ribubl[c meetings, by publications, full and explicit, in
both the metropolitan and counfy newspapers, and by the distribution
of thousands of pamphlets from the Bureau on the subject of cattle
fever, until public opinion has been informed and aroused so that in
the counties of Rhea, McMinn, Bledsoe, Dekalb, Coffee, Cannon, White,
Moore, Jackson, Clay, Fentress, Carroll, and Fayette the ticks have
been almost, if not entirely, stamped out, and these counties will soon
go above the guarantine line, though still held under supervision.

In many other counties, like Lincoln, ‘Franklin, Putnam, and Overton,

a great work has been done, which will be followed up; but in ten
counties, for utter lack of funds, no real work has yet been deme. Yet

the ple are now ready for cooperative work.
The annual loss and cost to Tennessee from Texas fever is now
wearly the great sum of $4,000,000, and to all the infected States it is

not less than $60,000,000. And this is an annual dead loss. Now,
with sixty expert men as inspectors we have expended, without the
waste of a penny, about $40,000 during the season now closing; but
we now feel that we should, and if the means are furnished we know
we can, utterly abolish and stamp out the ticks in every county this
coming season. Yet we have just learned that the estimate for the
work of tick eradication for the coming year is just what Congress
granted last year, viz, $150,000, and this for all the Btates. Now,
this is most niggard and wasteful economy. Only $40,000 to save each
year In Tennessee the sum of $4,000,000! One dollar to save 5100
each year! To rid Tennessee this coming year of ticks we need fully
80,000, Because of lack of funds Doctor Ellenberger has been
orced to discharge almost all the men who, though not then experts,
have become such, who were native to the manor, and the expert em-
ployees of the Bureau who were sent here have nearly all been sent
away to other flelds.

But what is to be done? Official etiquette forbids me to write, for
obvious reasons, to the Secretary, Mr. Wilson, besides Congress is the
boss. But I write freely to you heeause, while you are a Member
of Congress, yet I know you to be both ardent and active to aid your
constituents and all the people of Tennessee. You will think, act,
argue, and vote as to you shall seem good. Yet I am a Tennessean
too, and write from this end of the line. But why not leave this local
matter of fever-tick eradication to the local Btate authorities? Well,
to begin with, it 1s not a local question, Texas fever is a contaglon
and beef cattle are sold in all markets and the subject affects all
who eat beef. Besides the States, and much less the separate coun-
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ties, do mot have the skill, the science, the experience, the *“ know
how " which the Bureau of Animal Industry has in large measure;
which it has reached and attained to at the nation’s expense; and the
Bureau is doing work, paid for by the General Government, in a score
of ways in every Btate in the Unlon. Tennessee is pivotal and a
border State as to tick territory. Clean up Tennessee fully and a
demonstration will be had that it can be eradicated in every Btate.

You can make such use as you choose of this letter, or put it in the
waste basket. I have had my * say.”

With sentiments of high esteem,

I am, yours, very truly, A. H. PETTIBONE.
Agent, etc., United States Department of Agriculture.

Resolution adopted by the Interstate Association of Live Btock Sanl-
;t['gl;lq-jv-; Boards at its annual meeting in Richmond, Va., September 17,

Whereas the great losses to Southern cattle owners resulting from
the presence of the fever tick (Boophilus annulatus) are now a well
established and generally accepted fact; and

Whereas the work already done has demonstrated the feasibility
of the eradieation of the fever tick, and the progress made with the
tul:ids recently appropriated by Congress has n very satisfactory;
an

Whereas the known facts regarding the life history of the tick and
methods for its destruction justify the prosecution of the work on a
more comprehensive and extensive scale: Therefore be it

Resolved by the Live Stock Sanitary Boards of the United States
in convention assembled, That the appropriation made for this work by
the United States Congress for the next fiscal year should be increased
to an amount commensurate with the magnitude and importance of the
work to be done, which, In our opinion, should not be less than
£500,000, and we respectfully urge the United States Secretary of
Agriculture and the Congressmen of our respective States to use thelr
best efforts to obtain such Congressional appropriation.

Tarr BUTLER,
Secrctary of Committee.

Resolutions passed by the Southern Btates Association of Commission-
ers of Agriculture and Other Agricultural Workers at its annual
meeting at Columbia, 8. C., November 20, 1907:

Whereas satisfactory and sufficlent reasons have been firmly estab-
lished that the cattle tick should be eradicated from all infested regions
of the United States; and

Vhereas during the past two years the Burean of Animal Industry
and the various States interested have cleaned about 835,000 square
miles and have also partially cleaned about 30,000 square miles of in-
fested torrltoh?; and

Whereas this work has been done with insufficient funds, which has
necessitated the removal of inspectors at times when the work was
severely crlp][]’Ied or retarded thereby; and

Whereas the sunccess of the cattle industry in the South fs wholly
dependent upon the extermination of the cattle tick : Therefore be it

Resolved, That this association uest Congress to appropriate
$500,000, to be used exclusively in cattle-tick eradication, and that we
urge our Congressmen, cattle men, commissioners of agriculture, State
veterinarians, and all others interested to use every honorable means in
securing this appropriation.

UNIVERSITY OF TEXNNESSEE,
AGRICULTURAL EXPERIMENT BTATION,
Knoxville, January 21, 1908,
Hon. Wxm. C. HOUSTON,
House of Representatives, Washington, D. O.

My Drar Sir: Congressman RANsDELL, of Louisiana, has just called
my attention to the fact that there is some question regarding the ap-
propriation for tick eradication in this and other Southern States.
Tennessee has been peculiarly fortunate in getting a great deal of serv-
fce from ?revious appropriations, and through these has had many
counties placed above the national quarantine line. The presence of
the cattle tick within the State has had a baneful effect upon our ani-
mal husbandry, and indirectly upon our soil fertility, and therefore we
rgxal;d this as one of the most important agricultural matters that
affeet us.

I sincerely trust that you will be able to help in increasing the appro-
priation for this work, as the suspension of activity in tick eradication
nortw?gdld certainly mean its spread into counties of our State now
uninies s

Wishing you the compliments of the season and with kindest regards,

I beg to remain,
Very sincerely, yours, H. A. MorGaN, Director.

Mr, SCOTT. Mr. Chairman, I move the committee do now
rise.

The motion was agreed to.

Accordingly the committee rose, and the Speaker having re-
sumed the chair, Mr. Foster of Vermont, Chairman of the
Committee of the Whole House on the state of the Union, re-
ported that that committee had had under consideration the
bill H. I&. 19158—the agricultural appropriation bill—and had
directed him to report the same back to the House with sundry
amendments, with recommendation that the amendments be
agreed to and that the bill as amended do pass.

Mr. SCOTT. Mr. Speaker, at the proper time I shall ask
for a separate vote upon the amendment by which the figures
at the end of the general-expense paragraph, Bureau of Soils,
were changed from $170,000 to $333,460. I shall ask this be-
cause I believe that amendment was adopted on account of a
misapprehension on the part of a majority of the Members then
present. I think many votes were cast for that amendment
under the impression that the sum carried in the bill for the
Bureau of Soils was insufficient to permit that Bureau to carry
forward the work in which it is now engaged.

XLII—271

Mr. UNDERWOOD. Mr. Speaker——

Mr. SCOTT. I must decline to yield.

Mr. UNDERWOOD. I want fo ask a question as to proce-
dure. Does the gentleman propose to discuss the question now?

Mr. SCOTT. If the gentleman will possess his soul in pa-
tience, he will discover what I propose to do.

Mr. UNDERWOOD. I wanted to ask the gentleman, if he
proposes to discuss the question, if he intends to yield as much
time to this side as he consumes?

Mr. SCOTT. T certainly expect to do that.

Mr. Speaker, in order that there may be a clear understand-
ing, T wish to give the House the history of this item. The
estimates as they came from the Secretary of Agriculture called
for $200,000 for this item. When the Chief of the Burean of
Soils was brought before the committee and asked to what pur-
pose he expected to devote this additional sum he replied sub-
stantially that a greater part of it would be used in soil utiliza-
tion work. He also asked for new language to be introduced
in the bill to permit him to do that work, as follows:

To investigate and demonstrate the best methods for the utilization
of the soll resources of the United States and the best methods of soil
management for the different localities and different ty?es of soil ; to in-
vestigate and demonstrate the principles of soll fertility and the fer-
tilizer and manurial requirements of soils.

When the Secretary came before the committee we called his
attention to this new language and asked him if it did not
provide for substantially the kind of work that is now being
done under the Bureau of Plant Industry in the farm manage-
ment division. He admitted at once that it did, because the
language was almost identical, and it was with his full con-
sent and approval that the proposed increase was disallowed,
because it was the opinion of the Secretary, as it was of the
committee, and as I believe it must be of this House, that there
ought not to be a duplication of the work of those two Bureaus
in the same Department. Having arranged with the Secretary
that there should be no duplication of this work, the committee
had an understanding with him also that the utilization part
of it, for continuing which the prineipal portion of the increase
in the Bureau of Soils was demanded, should be carried for-
ward, and I have the authority of the Secretary of Agriculture
to say now that arrangements have already been perfected to
do this work so that the legitimate field of the Bureau of Soils
will not be curtailed.

On the contrary that Bureau will be permitted to carry on a
great deal more work in that field than it has been doing during
the past year. We discovered that even although the authority
had not been given the Chief, he had been doing, and is doing,
utilization work this year, for which he will spend $38,000.
That additional amount will be available for his use for the
proper purpose of soil surveys during the coming year, and with
it he can put seven more parties in the field than he now has,
go that not only can the Bureau do all that it has been doing
in the way of soil surveys, but it will be able to send out seven
more parties, making twenty-five or thirty additional surveys.

But there is another reason, gentlemen of this House, why I
think this amendment ought not to remain in the bill, a reason
whieh I approach with a great deal of reluctance because it in-
volves a rather severe criticism of the conduct of this Bureau,
a reason which I would not state except under the compulsion
of a profound sense of responsibility as a Member of this House.
In the course of the examination of the Chief of the Bureau of
Soils he was asked whether he would have men enough fo carry
forward this work for which he was asking so great an addi-
tional appropriation. He said:

We have enough trained men now in the Bureau to take charge of
forty soll-survey parties.

The question was asked him,
What are those men doing now?
upon necessary?

He s=aid:
hmlng-eis work we have mo need of now. It is preparing for wor® years

Then the question was asked him why he had not discharged
some of these men, thereby obtaining funds for increasing the
number of the soil surveys for which he declared there was so
great a demand, and he said:

Of course if the Congress is going to limit the amount of work done
to $80,000, that is what I should do, get rid of some of them, discharge
them or send them out to other lines, but I have husbanded the force
and held them back and educated them and gradually increased their
galaries in the hope that cventually Congress would be willing to ertend
the soil-survey work.

The suggestion was made to him that Congress ought to be
the best judge of its appropriations, and that when the appro-
priation was made it was the duty of an administrative officer
to use it and make the best use of it he could and npot to an-

Is the work they are now engaged




4322

CONGRESSIONAL RECORD—HOUSE.

APRIL 2,

ticipate a greater appropriation in the future. The reply to
that was:

It has been a matter of administrative discretion, and we have taken
this course and are putting it up to Congress now as to what we shall
do in the future.

I want to put it up to Congress now whether thiz House is
willing to encourage a bureau chief in going outside the limits
laid down by the law which this body enacts? I said a moment
ago that we found this Bureau Chief had already been doing
this work for which there was no authority in the law. I asked
him where he got his authority, and he cited these words:

The Investigation of the relations of soils to climate and organic life.

Is there any human being who will interpret those words as
warranting a bureau in sending out scores of utilization parties
to plant crops and tend them and gather them? 1 asked him,
if that language was sufficient to warrant his expenditure, why
he came in and asked for the new language which I read a
moment ago. There was no answer to that guestion, because
there could not be any answer given to it. I put it up to this
House whether they want to send word to the subordinates in
the various Departments that they need pay no attention to
the laws that are passed by this body, that they can go ahead
and spend money regardless of the limitations put upon that
expenditure by Congress. I want to put it up to this House
whether they wish to serve notice on the subordinates in the
various Departments that they can go over the head of their
Department chief, that they can go over the head of a com-
mittee of Congress, and with all the arts and artifices of ex-
pert lobbying and logrolling force an appropriation through
this body. [Applause.]

Mr. Speaker, I reserve the remainder of my time, and will
yield as much as I have used to the gentleman from Mississippi
[Mr. HUMPHREYS].

The SPEAKER. The gentleman has used ten minutes.

AMr. HUMPHREYS of Mississippl. Mr. Speaker, I will ask
the Speaker to notify me when I have consumed five minutes of
time.

Mr. Speaker, before I proceed I want to submit this state-
ment: I yield to no man in my admiration, my deference, and
my consideration for the Committee on Agriculture. But I
believe that that great committee is, like all other commitiees
of this House, subject to error. I want to say further that the
amendment which I offered was not the result of any logrolling
with me by the Chief of the Bureau of Seils or by any repre-
sentative from the Bureau of Soils. I never saw the Chief of
the Bureau of Soils in my life, and I never had a communica-
tion from him on this subject. I have had no request, directly
or indirectly, from the Chief of the Bureau or any person con-
nected with the Bureau to introduce this amendment, and
nobody connected in an official way with the Bureau knew that
I intended to offer the amendment. I say that in reply to the
suggestion of the chairman that the favor the amendment has
in this House is the result of expert logrolling, I was inspired
to offer this amendment by the study that I had given this
subject.

I had observed that the soils of this country are producing
less per acre than the soils of the countries of the Old World.
I had observed that in England, where they began exactly this
work of soil surveying nearly one hundred years ago, making
exactly the same investigations that we make, and following
it with the utilization work as we propose to follow it here,
the yield per acre had advanced as the yleld in America had de-
creased, until last year we produced in this country upon our
new lands 154 bushels of wheat per acre, whereas in England, as
a result of this method and of other experiments of soil recla-
mation and adaptation, their acres yielded 33 bushels per acre.
I was inspired by that to offer the amendment.

The Secretary of Agriculture in his annual report in com-
mending, as he does commend in most emphatiec and unequivocal
terms, the work and the purposes of this Bureau, says that
$100,000,000 annually is spent in the United States for fer-
tilizers, and that at least one-third of it is wasted because of
the misapplication of fertilizer elements to soil conditions. He
believes and I believe that a proper scientific and intelligent
study of the soils, such an analysis, both physical and chemiecal,
as will bring a knowledge of the constituent elements of the
soilg, showing its needs, discovering those toxic and excretal
elements that render the soil unproductive, will enable the
farmers to buy their fertilizers with intelligent discrimination,
and so save to them the tremendous sum of $33,000,000 an-
nually. And this inspired me to offer the amendment.

The Secretary of Agriculture has told us in his report that
the demand for these soil-survey maps is inereasing yearly, and
that these requests are from every part of this country. There
are more than 400 applications now on file in the Department

asking for these surveys, and if the amendment is stricken from
the bill only fifty-nine of these applications can be granted.
This means that it will require fifty years to do the work which
the Secretary says when done will save the farmers in the pur-
chase of the single item of fertilizer alone $33,000,000 a year.
And this inspired me to offer the amendment,

The chairman of the committee tells us that the utilization
work which is intended and needed to demonsirate to the
farmers in a practical way the several varieties of plant life
which are best adapted to the soil, as discovered by the survey,
will be done by the Bureau of Plant Industry, This is not the
best way, in my opinion, Mr, Speaker, to secure results. I be-
lieve the bureau that makes the survey of the soil and pro-
pounds the theory of its adaptation to some particular plant
life—as, for instance, that the clements in the soil indicate a
particular variety of tobacco, as was actually the case in the
Texas experiment—is the bureau which will most earnestly
devote its energles to the demonstration of that theory.

These are some of the reasons, Mr, Speaker, that inspired my
amendment, and they were sufficient without any suggestion
from the Chief of the Bureau of Soils.

Now, Mr. Speaker and gentlemen, understand this, that the
proposition of the Committee on Agriculture is to reduce the
appropriation for the utilization work. Thirty-eight thousand
dollars was used last year by this Bureau in this utilization
work. At the same time the Bureau of Ilant Industry was en-
gaged in a similar work. The Bureau of Plant Industry will
continue their work, but the $38,000 last year devoted to this
purpose by the Bureau of Soils will not be used if the amend-
ment is voted down, but will be used to further prosecute the
soil-survey work, which, according to the opinion of the chair-
man and according to the opinion of the committee, is practi-
cally useless unless followed up by the demonstration work,

Just a minute more. The Bureau Chief has husbanded his
force—as he says, has corralled a number of experts whom he
has educated to this work—and if the approprintion is reduced
according to the proposition of the Committee on Agriculture,
that expert force will be dissipated; they will be discharged,
and less of this work will be done by £38,000 than was done last
year. [Applause.]

Mr. Speaker, I yield the balance of time to the gentleman
from Alabama [Mr. UNDERWOOD].

The SPEAKER. The gentleman has four minutes left.

Mr. UNDERWOOD. Mr. Speaker, I am very much surprised
at the argument made by the gentleman from Kansas in pre-
senting this guestion to the House. Here is a grave public
question, involving the interests of far more than a majority
of the people of the United States; a question that goes into
their homes and abides by their firesides; a question of pros-
perity and success to the farming interests of the United
States; and after the Commitiee of the \Whole House on the
state of the Union has seen fit, after proper discussion, to in-
crease this appropriation for the benefit of the farming classes
of this counfry, the chairman of this great committee comes
before this House and rests his argument against this appro-
priation by an attack on an individual. He calls on this
House to vote down this appropriation because he says the
chief of the Bureau in charge of this work has been overzealous
in his authority and gone beyond the power that Congress has
given him.

Now, is that any argument why we should not carry out this
work if it is a success and if it is a worthy work? I think
that such an argument reqguires no answer.

Mr. Speaker, there-is a foundation to scientific agriculture,
and that foundation is soil survey. You can not have scien-
tific agriculture without you know what is in the soil. But,
Mr. Speaker, you might as well not have soil survey if you
do not bring a practical demonstration of what the soil means
to the door of the farmer's home. He is not a scientist. He
can not take your report and study it out from a scientific
standpoint. You must bring a practical man to his field and
to his farm and demonstrate what this scientific work means.

Now, the gentleman in charge of this bill says that the Bu-
rean of Plant Indusfry does this work. Not at all. The
Burean of Plant Industry is carrying on scientific work; but, so
far as I have been able to judge from what I have read of
their work and what I have actually seen of their work, they
are not demonstrating the use of soils. They are experimenting
with the growing and development of plants and farm man-
agement. What you want to carry to the farmer is the knowl-
edge of what each soil is useful for, how he can make most
money out of it, and it is an absolute part, a logical part, of
the work of the Bureau of Soils, to earry on the work, after
making the soil survey, to demonstrate and carry into the
home of the farmer a practical knowledge of how to use and
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utilize the soils of his farm. Now, that is what the Bureau
Chief has been doing, and that is what this appropriation is
intended to do.

Mr. SCOTT. Mr. Speaker, I move the previous guestion on
the bill and all amendments thereto to final passage.

The question was taken, and the previous gquestion was or-
dered.

The SPEAKER. Is a separate vote demanded?

Mr, SCOTT. Mr. Speaker, I demand a separate vote on the
amendment changing the appropriation in the paragraph for
general expenses of the Bureau of Soils; and if my motion pre-
. vails I shall ask, of course, that the total be changed to corre-
spond.

The SPEAKER. The gentleman asks for a separate vote on
the two amendments.

Mr. GRIGGS. On that I eall for the yeas and nays.

The SPEAKER. Is a separate vote demanded on any other
of the amendments? If not, the vote will be taken on the other
amendments in gross.

No other separate vote was demanded.

The question was taken, and the remaining amendments were
agreed to in gross.

The SPEAKER. The Clerk will now report the two amend-
ments,

The Clerk read as follows:

In line 22, page 29, strike out all after the word * expenses " and in-
sert * $333.4¢£);" and In lines 24 and 25 change the total to read
* $368,160.”

The SPEAKER. Without objection, the vote will be taken
upon the two amendments together.

There was no objection.

Mr. GRIGGS, I call for the yeas and nays on the amendments.

The question was taken, and the yeas and nays were ordered.

The question was taken, and there were—yeas 142, nays 128,
answered “ present” 17, not voting 102, as follows:

YEAS—142.
Adair I-‘[o%d Kimball Ransdell, La.
Adamson Focht Kinkaid Rauch
Alken Foster, T1l. Kipp Reeder
Ashbrook Fulton Kitchin, Claude Reid
Rartlett, Nev. Gaines, Tenn. Knapp Reynolds
Dates Garner Knowland Richardson
Beall, Tex, Garrett Lamar, Mo. Rothermel
Bennet, N, Y. Gillespie Laning Russell, Tex,
Bowers Goldfogle Lassiter Saunders
Boyd Gordon Leake Shackleford
irodhead Foulden Lee Sheppard
Burgess Granger Legare Sherley
Burnett Gregg Lewis Sherwood
Byrd Griggs Lindbergh Sims
Caldwell Hackett McHenry Slayden
Candler Hackney MceKinlay, Cal. Slemg -
Carlin Hagzott McLain Smith, Tex.
Carter Hale Macon Sparkman
Chapman Hamill Maynard Spight
Clark, Fla. Hammond Moon, Tenn. Stephens, Tex.
Clark, Mo. Tardy Moore, Tex. Bturglss
Clayton I1arrison AMorse Sulzer
Cooper, Wis. Hay Mouser Talbott
Cox, Ind. Heflin Mudd Taylor, Ala.
(!railg Helm Murdock Taylor, Ohio
Davis, Minn, Hill, Miss. Murphy Thomas, N. C.
De Armond Hobson Nelson Tou Velle
Denver Houston Nicholls Underwood
Dounglas Hubbard, W. Va. Norris Waldo
Drisecoll Hughes, N. J 0O'Connell Watkins
Dwight Hull, Tenn. Padgett Webh
Ellerbe Humphreys, Miss. Page Wiley
Englebright James, Addison D. Patterson Wood
Favrot Johnson, Ky. Peters Woodyard
Ferris Johnson, 8. C. Rainey
Finley Kellher Randell, Tex.
NAYS—128,

Alexander, Mo.  Crumpacker Henry, Conn, McGuire
Alexander, N. Y, Currier Hifgms McKinley, Il. -
Allen Cushman Hill, Conn. Mc_ﬁnno{
Ames Dalzell Holllday MecLaughlin, Mich.
Anthony Darragh Howell, Utah Madden
Bannon Davidson Hubbard, Towa Madison
Barela, Dawson Huf® Malby,
Bartholdt Diekema Hull, Towa Marshall
Beale, Pa Draper Humphrey, Wash. Miller
Birdsall Durey Jones, Va. Mondell
Bonynge Ellis, Mo. Jones, Wash. Moon,
Booher Eilis, Oreg. Kahn Nye

Bradle Esch Keifer leatt
Brownlow Fitzgerald Kennedy, Ohio Parker, N. J.
Burleigh Foss Knopf Arsons
3urton, Del. Foulkrod Kiistermann Payne
Burton, Ohio Fuller Lafean Perkins
Calder Gardner, Mich. Lamb Pollard
Calderhead Gardner, N. I. Law Pray
Campbell Gillett Lawrence Rodenberg
Capron Glass Lever Rucker
Caulfield. Greene Littlefield Russell, Mo.
Cocks, N. Y. Hall Lloyd Scott
Conner Hamilton, Mich, Loud Bmith, Iowa
Cook, Colo. Hamlin Lovering Sna&:
(éook. PEI" ﬂHaskins i}g{(‘;ﬂl gou wick

ooper, Pa. a n ‘reary TTY
Conusins Hn:ﬁy McGavin Bﬁﬂord

Sterli

Sul Im:gy
Tawney
Thistlewood

Burleson
Butler
Crawford
Denby
Dixon

Acheson
Andrus
Ansberr;
Barchfeld
Bartlett, Ga.
Bede

Bell, Ga.
Bennett, Ky.
Bingham
Routell
Brantley
Brick
Bronssard
%mmdr?dge
run
Burke
Cary
Chaney
Cockran
Cole
Cooper, Tex,
Coudrey
Cravens
Davenport
Davey, La.
Dawes

Thomas, Ohio Wanger
Tirrell Washburn
Yolstead Weeks
Vreeland Weems
ANSWERED “ PRESENT "—17.

Goebel Longworth
Howland Lowden
Jenkins MeMorran
Kennedy, lowa Prince
Langley Roberts

NOT VOTING—102.
Dunwell Hinshaw
Edwards, Ga. Hitehecock
Edwards, Ky. Howard
Fairchild Howell, N. J.
Fassett Hughes, W. Va.
Flood Jackson
Fordney James, Ollie M.
Fornes Kitchin, Wm. W.
Foster, Ind Lamar, Fla.
Foster, Vt. Landis
Fowler Lenahan
French Lilley
Galnes, W. Va. Lindsay
Gardner, Mass., Livingston
Gilhams Lorimer
Gill Loudenslager
Godwin Meclermot
Graff MecLachlan, |
Graham MeMillan
Gronna Mann
Hamilton, Iowa Moore, Pa.
Hardin Needham
Hardwick Olmsted
Hayes Overstreet
Henry, Tex. Parker, 8. Dak,
Hepburn Pearre

So the amendments were agreed to.

The Clerk announced the following pairs:
For the remainder of this session :

Mr. Foster of Vermont with Mr. Pou.
Mr. SHErMAN with Mr. RIORDAN. -

Until April 4, 1908:
Mr. HowrAaxp with Mr. ANSBERRY.
Until further notice:
Mr. Bureer with Mr. Bagreerr of Georgia.
AMr. Foster of Indiana with Mr. BRANTLEY.
Mr. OversTREET with Mr. Dixox.

Mr. Moogrg of Pennsylvania with Mr. Epwarns of Georgia.

For this day :

Mr. Hepsurx with Mr. HiTcHCOCK.
Mr, Parker of Sonth Dakota with Mr. Wirsox of Pennsyl-

vania.

Mr. Counrey with Mr. GILL,

Wheeler
Wilson, I11.
Young

The Speaker

Smith, Mich,
Willlams

Porter

Pou
T'owers
Pratt

Pujo
Ithinock
Riordan
Robinson
Ryan
Sabath
Sherman
Small
Smith, Cal.
Smith, Mo.
Stanley
Steenerson
Stevens, Minn,
Townsend
Wallace
Watson
Weisse
Willett
Wilson, Pa.
Wolt

Mr, GaiNes of West Virginia with Mr. LENAHAN,

Mr. LovEriNg with Mr. PuJo.

Mr. McMmLax with Mr. WILLETT.
Mr. HueaEs of West Virginia with Mr. STANLEY.
Mr. GroxNA with Mr. Syrra of Missourl.
Mr. GraEAM with Mr. McDERMOTT.

Mr. Gicrams with Mr. LIVINGSTON.

Mr. Fasserr with Mr. Lamar of Florida.
Mr. DunweLL with Mr, GopwIN.

Mr. Brick with Mr. Witniam W. KITCHIN.

Mr. Prince with Mr. Froob.

Mr. BarcHFELD with Mr. CRAVENS.
Mr. Anprus with Mr. Coorer of Texas,
Mr. AcHEsoN with Mr. BRUNDIDGE.

Mr. HowerL of New Jersey with Mr. WEISSE.

Mr. SyrrH of Michigan with Mr. HowAgb.
Mr. FrexcH with Mr. DAVENPORT.

Mr. FaiecHILD with Mr. WALLACE.

Mr. Kexxepy of Iowa with Mr. HamirtoN of Towa,
Mr. BouteLL with Mr. ForxEs.
Mr. OrmsTED with Mr. BROUSSARD.
Mr. LorimeErR with Mr., WiLLiams.
Mr. LoNnaworTH with Mr. LINDSAY,

Mr, Powegrs with Mr. PRATT.

Mr. Lowpex with Mr. RHINOCK.
Mr. DExsY with Mr. COCKRAN.
Mr. BingaAM with Mr. BURLESON.

Mr. Cary with Mr. SABATH.

Mr. RoperTs (against) with Mr, Oriie M. James (in favor of).

Mr. Warson with Mr. Worr.

Mr. Burge with Mr, Davey of Louisiana.
Mr. Pearre with Mr. RoBINSON.

Mr. MANN with Mr. RYAN.
For this vote:

Mr. JENKINS with Mr., SMALL.

Mr, LaneLey (against) with Mr.

favor of).

Mr. Harping with Mr. Hexry of Texas,
Mr. McMogrrAN with Mr, CRAWFORD,

Berr. of Georgla (in




4324

CONGRESSIONAL RECORD—HOUSE.

APRIL 2,

Mr. A1kEX (in favor of) with Mr. Harpwick (against).

Mr. CRAWFORD. Mr, Speaker, I would like to inquire if
the gentleman from Michigzan [Mr. McMorranN] has voted?

The SPEAKER. The gentleman is not recorded.

Mr. CRAWFORD. I kad a pair with the gentleman, and I
voted in the affirmative. 1 wish to withdraw my vote and
answer “ present.” Mr. McMorean, if he were here, would have
voted in the negative.

Mr. ADAIR. Mr. Spegker, I would like to have my name
recorded.

The SPEAKER. Was the gentleman present and listening
when his name should have been called?

Mr. ADAIR. I was; I was here all the time, except when
the first roll was called.

The SPEAKER. The Clerk will call the gentleman’s name.

The Clerk called the name of Mr. Abair and he voted * pres-
ent,” as above recorded.

Mr. LASSITER. Mr. Speaker, I would like to be recorded.
I was present and listening when my name should have been
called, but did not hear it called.

The SPEAKER. The Clerk will call the gentleman’s name.

The Clerk called the name of Mr. Lassiter and he voted
“aye,” as above recorded.

The result of the vote was then announced, as above recorded.

The SPEAKER. - The question now is on the engrossment
and third reading of the bill

Mr. WILLIAMS rose.

The gquestion was taken, and the bill was ordered to be
engrossed and read a third time; and being engrossed, was
read the third time and passed.

On motion of Mr. Scorr, a motion to reconsider the last vote
was laid on the table.

The SPEAKER. For what purpose does the gentleman from
Mississippi rise?

Mr. WILLIAMS. I rose for the purpose of ealling the yeas
and nays on the passage of the bill, but it is too late now.

The SPEAKER. The Chair failed to recognize the voice of
the gentleman or cateh his eye,

Mr, WILLIAMS, I hope the Speaker will not have that diffi-
culty in the future,

The SPEAKER. The gentleman from Mississippl is strong
of voice and the Chair is keen of hearing.* [Laughter.]

Mr. WILLIAMS! The gentleman from Mississippl exercised
his voice to the best of his ability, but the Chair must
have been delinquent in the exercise of his audifory nerves.
[Laughter.]

TUBERCULOSIS IN THE DISTRICT OF COLUMEBIA,

The SPEAKER laid before the House the bill 8. 29, an act
to provide for registration of all cases of tuberculosis in the
District of Columbia, for free examination of sputum in sus-
pected cases, and for preventing the spread of tuberculosis in
said District, with a House amendment disagreed to.

Mr. OLCOTT. Mr, Speaker, I move that the House insist on
its amendment and agree to the conference.

The motion was agreed to.

The Speaker appointed as conferees on the part of the House
Mr. Orcorr, Mr. Tayror of Ohio, and Mr, MurrHY.

DAM ACHOSS SNAKE EIVER IN WASHINGTON.

The SPEAKER also laid before the House the bill (H. .
T618) to authorize the Benton Water Company, its successors
or assigns, to constroct a dam across Snake River, in the
State of Washington, with Senate amendments.

The Senate amendments were read. v

Mr. JONES of Washington. Mr. Speaker, I move that the
House nonconcur in the Senate amendments.

The question was taken, and on a division (demanded by Mr,
Wicriams) there were—156 ayes and 70 noes.

Mr. WILLIAMS. I call for the yeas and nays.

Mr. LASSITER. Mr. Speaker, I ask for the reading of the
resolution.

Mr. MANN. The regular order!

The SPEAKER. Objection is heard. Forty-two gentlemen
have arisen; not a sufficient number,

Mr. UNDERWOOD. Mr. Speaker, I want to call the atten-
tion of the Chair to the fact that there were three gentlemen
standing on the Itepublican side that I think the Chair did not
count,

3 The SPEAKER. That makes forty-five; not a sufficient num-
er.

Mr. STANLEY. I do not think the Chair counted me. I was
very far over on this side.

The SPEAKER. Was the gentleman standing?

Mr. STANLEY. Yes.

The SPEAKER, Then the Chair caught him. [Laughter.]

Mr. WILLIAMS,

The other side was taken.

The SPEAKER.

and nays are ordered.

The question was taken, and there were—
answered “ present ™ 13, not voting 127, as £

Alexander, N. Y.
llen

Ames
Bannon
Barcla
Bartholdt
Bates
Beale,
Bed

@
Birdsall
Bonynge
Bo

Bradley
Brownlow
Burleigh
Calder
Calderhead
Campbell
Capron
Car,
Caulfield
Chapman
Conner
Cook, Colo.
ook, l'a.
Cooper, Pa.
Cooper, Wis.
Cousins
Crumpacker
Currier
Cushman
Dalzell
Darragh
Davidson
Dawson
Denby
Diekema

Pa.

Adair
Adamson
Ajken
Alexander, Mo,
Ashlrook
Bartlett, Nev,
Beall, Tex.
Booher
Bowers
Brodhead

Byr
Caldwell
Candler
Carter
Clark, Fla.
Clark, Mo.
Clayton
Cox, Ind.
Crawford
De Armond
Denvyer
Favrot
Ferris
Finle

Floy
Foster, I11.

Bennet, N. Y.
Butler
Dixon
Fitzgerald

Acheson
Andrus
Ansberry
Anthony
Baypchfeld
Bartlett, Ga.
Bell, Ga.
Bennett, Ky,
Bingham
Boutell
Brantley
Brick
Broussard
Brumm
Brundidge
Burgess
Burke
Burleson
Burnett
Burton, Del.
Burton, Ohio
Carlin
Chaney
Cockran
Cocks, N. Y.
Cole
Cooper, Tex.
Coudrey
Cralg
Cravens
Davenport
Davey, La.

YEAS—146.
Douglas Jones, Wash,
Draper Kahn
Driscoll Keifer
Dure; Kennedy, Ohio
Dwight Kinkai
Ellis, Oreg. Knap)
En%]lebrlg t Knop
Esc Knowland
Focht Kilstermann
Fordney Lafean
Foss Lnnfley
Foulkrod Laning
Fuller Lawrence
Gardoer, Mich. Lindbergh
Gardner, N. J, Loud
Gillett Loudenslager
soebel McCall
Greene McCreary
Haggott MeGavin
Hale MeKinlay, Cal.
Hall McKinley, 111
Hamilton, Mich. McKinney
Haskins McLachlan, Cal.
Haugen
Hawley Madden
Henry, Conn. Madison
Hiﬁg ns Malby
Hill, Conn. Mann
Holliday Marshall
Howell, Utah Miller
Hubbard, Iowa  Mondell
Hubbard, W. Va. Aoon, Pa.
Huft Mouser
Hull, Towa Mudad
llumphﬁ Wash. Murdock
James, Addison D. Needham
Jenkins Nelson

NAYS—102,
Fulton Jones, Va.
Gaines, Tenn. Keliher
Garner Kimball
Garrett Kipp
Gillesple Kitchin, Claude
Glass Lamar, Mo,
Gordon Leake
Goulden Lee
Granger Lever
Gregg Lewls
Griggs Lloyd
Hackett MeLain
Hamlin Macon
Hammond AMaynard
Hardy Moon, Tenn,
Harrison Moore, Tex.
Ha Murph
Heflin N lcllolivs
Helm O'Connell
Hobson Padgett
Houston Page
Hughes, N. J. Patterson
Hull, Tenn. Peters

Mr. Speaker, I demand the other side.
Evidently a sufficient number, and the yeas

yeas 146, nays 102,
ollows:

Norris

) re
Oleott
Parker, N. J.
Parsons
Payne
Perkins
Pollard
Prince

Taylor, Ohio

McLaughlin, Mich Thistlewood

Humphreys, Miss, Pou

Johnson, Ky.
Johnson, B. C.

Rainey
kansdell, La.

ANSWERED “ PRESENT "—13

Howland
Kennedy, lowa
Lamb

Lassiter
Lowden
Morse

NOT VOTING—127.

Davis, Minn.
Dawes
Dunwell

Foster, Ind.
Foster, Vt.
Fowler
French
Gaines, W. Va.
Gardner,
Gilhams

Gill

Godwin
Goldfogle
Graff
Graham
Gronna
Hackney
Hamill
Hamilton, Towa
Hardin,
Hardwick
Hayes
Henry, Tex.
Hepburn

1111, Miss,
Hinshaw
Hiteheock
Howard
Howell, N. J.
Hughes, W. Va,
Jackson

James, Ollie AL
Kitchin, Wm. W.
Lamar, Fla.
Landis

Law

Legare
Lenahan

Lindsay
Littlefield
Livingston
Longworth
]Iforrmlenrg
Over|
MeDermott
MeGuire
McHenry
MeMillan
MeMorran
Moore, Pa.
Olmst
Overstreet
Parker, 8. Dak.
Tearre
Porter

Thomas, Ohlo
Tirrell

Waldo
Wanger
Washburn
Weems
Wheeler
Wilson, T1L
Wood

o
Woodyard
Young

Reld
Rothermel
Rucker
Russell, Mo.
Itussell, Tex.
Sheppard
Sherwood
Sims

Smith, Tex.
Sparkman

Y
Btephens, Tex,
Bulzer

Wile
“‘!Ilil;ms

Richardson
Shackleford
Smith, Mich,

Powers

Bmlth, Towa
Smith, Mo,
Steenerson
Stevens, Minn,
Tawney
Taylor, Ala.
Townsend
Volstead
Vreeland
Wallace
Watson
Weeks
Weisse
Willett
Wilson, Pa.
Wolf
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So the motion was agreed to.

The Clerk announced the following additional palrs:

For the balance of the day:

Mr, Hinsgaw with Mr. ELLEREE.

Mr. Gearr with Mr. Craic.

Mr. Eruis of Missouri with Mr, SABATH,

Mr. Dawes with Mr. CARLIN,

Mr. Core with Mr. BURNETT.

Mr. Burtox of Delaware with .Mr. BURGESS.

Mr. Law with Mr. GOLDFOGLE.

Mr, Lrrrrerrerp with Mr, Hicw of Mississippl.

Mr. McGuire with Mr. HACKNEY.

Mr. Roperts with Mr. HAMILL,

Mr. Smrta of Iowa with Mr., LEGARE.

Mr. STEVENs of Minnesota with Mr. Raxpern of Texas.

Mr. TAwNEY with Mr. SHERLEY.

AMr. TowNsExD with Mr. Tayvror of Alabama.

Mr. VorsTEAD With Mr. RaucH.

Mr. Hayes with Mr. SAUNDERS.

Mr. Vreepasp with Mr. McHENRY.

Mr. Beumsm with Mr. HARDWICE.

Mr. BouTeELn with Mr. AIKER,

For the session:

Mr. Bexxer of New York with Mr. ForNES.

The result of the vote was announced as above recorded.

The SPEAKER. The Chair announces the following con-
ferees: Mr. HeprURN, Mr. MANN, and Mr, Ricmarpsox of Ala-
bama.

LEAVE OF ABSENCE.

By unanimous consent leave of absence was granted as
follows:

To Mr. Kxapp, for ten days, on account of sickness in-family.

To Mr, Laamar of Florida (by request of Mr. CLARK of Flor-
ida), indefinitely, on account of important business.

DISTRICT OF COLUMBIA APPROPRIATION BILL.

Mr. GARDNER of Michigan. Mr. Speaker, I move that the
Iouse resolve itself into the Committee of the Whole House on
the state of the Union for the purpose of considering the bill
(H. R. 20063) making appropriations for the District of Colum-
bia for the ensuing fiscal year, and, pending that motion, I ask
unanimous consent that eight hours be allowed for general de-
bate, half of the time to be controlled by the gentleman from
Texas [Mr. BurresoN], the ranking Member of the minority,
and the other half by myself.

The SPEAKER. The gentleman from Michigan moves that
the House resolve itself into the Committee of the Whole House
on the state of the Union for the consideration of the Distriet
of Colnmbin appropriation bill, and, pending that motion, asks
unanimous consent that general debate may be limited to eight
hours, one-half to be controlled by himself and one-half by the
gentleman from Texas [Mr. BurieEsoxN]. Is there objection?
[After a pause.] The Chair hears none. The question is on
agreeing to the motion of the gentleman from Michigan.

The question was taken, and the motion was not agreed to.

DISTRIBUTION OF PRESIDENT'S MESSAGE.

Alr. PAYNE. Mr. Speaker, I move that the House resolve
ftself into the Committee of the Whole House on the.state of
the Union for the consideration of House resolution No. 233.

Mr. WILLIAMS., What is the resolution?

Mr. PAYNE. Distribution of the President’s message.

The question was taken, and the Chair announced the ayes
seemed to have it.

My, WILLIAMS., Division, Mr. Speaker,

The SPEAKER. The gentleman from Mississippl ealls for a
division. ~

The House again divided, and there were—ayes 150, noes 92.

Mr. WILLIAMS. Mr, Speaker, I ask for the yeas and nays.

The yeas and nays were ordered.

The question was taken, and there were—yeas 210, nays 3,
answering “ present ” 17, not voting 158, as follows:

YEAS—210.

Adalr Brodhead Cook, I'a, Ellis, Oreg.
Alexander, Mo. Brownlow Cooper, \Wis. Englebright
Alexander, N. Y. Burleigh Cox, Ind. Favrot
Allen Burton, Ohio Crawford Ferrls
Ashbrook Byrd Crumpacker Finley
Bannon Calder Currier Fitzzerald
Jarclay Calderhead Cushman Floyd
Bartieit, Nev. Caldwell Dalzell Focht

Bates Camphell Darragh Foss

Beoall, Tex. Candler Davidson Foster, 111
Tode Capron Dawson Fonlkrod
Bell, Ga. (,'ar‘}' De Armond Fuller
Dirdsall Caulfield Denvey Fulton
Bonynga Chapman Diekema Gaines, Tenn.
Boohey Clark. Fla. Douglas Gardner, Mich,
Bowera Clayton Draper Gardner, N. J.
Doyd Cocks, N. X. Durey Garner

Garrett Jenkins Malb
Glass Johnson, Ky, Marshall
Goebel Johnson, 8. C. Mondell
Gordon Jones, Va. Moon, Pa.
Granger Jones, Wash. Moon, Tenn.
Greene ahn Moore, Tex.
Grezg Keifer AMonser
Griggs Keliher Murdock
Hackett Kennedy, lowa Murphy
Hackney Kennedy, Ohio Needham
Haggott Kimbal Nelson
Hale Kinkaid Nicholls
Hall Kipp Norris
Hamllton, Mich, Kitchin, Claude O!Connell
Hamlin Knapp Oleott
Hammond Knopf Padgett
Hard Knowland Tage
Haskins Kiistermann FParker, N. J.
Haugen fean Parsons
Hawley Lamar, Mo. Patterson
Heflin Langley Payne
Helm Lassiter Perkins
Hif’gins Lawrence Peters
Hill, Conn, e Pollard
Holson re Pray
Holliday Lewis Rainey
Houston Lindbergh Randell, Tex.
Howard Liloyd Ransdell, La.
Hubbard, Towa ud Rauch
Hubbard, W. Va. MecCall er
Huft McCreary Reid
Hughes, N. J. McKinlay, Cal.  Reynolds
Hull, Tenn. McKinley, I11. Richardson
Humphrey, Wash. McKinney Rodenbe
Humphreys, Miss. McLachlan, Cal, Rotherme!
James, Addlson D. Macon Rucker
NAYS—3.
Alken Clark. Mo. Sulzer
ANEWERED * PRESENT "—17.
Bennet, N. Y. Hay McMorran
Burleson Howland Morse
Butler _ Lever Olmsted
Dixon Lowden Smith, Mich,
Goulden MecLaughlin, Mich.Sparkman
NOT VOTING—158.
Acheson Denby Hitcheock
Adamson Driscoll Howell, N. J.
Ames Dunwell Howell, Utah
Andrus Dwight Hughes, W. V.
Anslerry Edwards, Ga. Hull, lowa
Anthony Edwards, Ky. Jackson
Barchfeld Ellerbe James, Ollie M.
Bartholdt Ellis, Ao Kitchin, Wm. W.
Bartlett, Ga. ch Lamar, Fla.
Beale, 'a. Falrchild amb
Bennett, Ky. ‘assett Landis
Bingham Flood Laning
Boutell Fordney Law
Bradley Fornes [ee
Brantley Foster, Ind. Lenahan
Brick Foster, Vt. Lilley
Broussard Fowler Lindsay
Brumm French Littlefield
Brundidge Gaines, W. Va. Livingston
Burgess Gardner, Mass. Longworth
Burke Gilhams Lorimer
Burnett Gill Loudenslager
Burton, Del. Gillespie Lovering
Carlin Gillett AMeDermott
Carter Godwin MeGavin
Chaney Goldfogle Metiuire
Cockran Graf Mellenry
Cole Graham MeLain
Conner Gronna McMillan
Cook, Colo, Hamill Madden
Cooper, P'a. Hamilton, Towa Aladison
Cooper, Tex. Harding Alann
Coudrey Hardwick Maynard
Cousins Harrison Miller
Craig Hayes Moore, Pa.
Cravens Henry, Conn. Mudd
Davenport Henry, Tex. Nye
Davey, La. Hepburn Overstreet
Davis, Minn, HIll, Miss, Parker, 8. Dak.
Dawes Hinshaw Pearre

So the motion was agreed to.
The Clerk announced the following additional pairs:
For balance of day:

Mr. Esca with Mr. HARRISON,
Mr. AxTHONY with Mr. HaxmirToN f Iowa,

MYy,
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Awmes with Mr., CARTER.
Hurr of Towa with Mr, Hay.
Mupp with Mr. TALBOTT.
DwicET with Mr. SHACKLEFORD,
Tayror of Ohio with Mr. Sias,
McLaveHLIN of Michizan with Mr, LEVER.
WaxnceEr with Mr. ApAMSOXN.
Lawixg with Mr. McHENRY.
Braprey with Mr. GOoULDEN.

Mr. MappEN with Mr. Laass.
Mr. Coorer of Pennsylvania with Mr. Lee.
Mr, MitLer with Mr, MAYNARD. ”

The result of the vote was announced as above recorded.

Russell, Mo.
Russell, Tex.

B
Sheppard
S her\\r"?md
Slayden
Slem:

Sma
Smith, Tex.
Southwick

Btanley
Steenerson

Stevens, Minn,
Sturglss
Sulloway
Tawney
Thistlewood
Thomas, N. C.
Tou Velle
Vreeland
Waldo
Washburn
Waikins
‘Webb

Weeks

Weems

Wiley
Williams
Wilson, IIL
Woedyard
Young

Stephens, Tex,
Wanger

FPorter
Pou
Powers
Pratt
Prince

(v}
Rhinock
Riordan
Roberts
Robinson

Sabath
Saunders
Shackleford
Sherley
Sherman
Bims
Smith, Cal.
Smith, Iowa
Smith, Mo,
Snapp
Sperry
albott
Taylor, Ala.
Taylor, Ohio
Thomas, Ohlo
Tirrell
Townsend
Underwood
Volstead
Wallace
Watson
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Mr. WILLIAMS. Mr. Speaker
The SPEAKER. For what purpose does the gentleman rise?
Mr. WILLIAMS. I rise for the purpose of moving to re-
consider the vote just passed, and to lay that motion on the
table.
Mr., PAYNE.
dilatory. -
The SPEAKER. The Chair sustains the point of order.
Accordingly the House resolved itself into Commitiee of the
Whole House on the state of the Union for the consideration
of the President's message, with Mr. LAWRENCE in the chair,
The CHAIRMAN. The Clerk will report the resolution,
The Clerk read as follows:

Resolution 233.

Resolved, That so much of the special message of the President of
the United States communicated to the two Houses of Congress on
January 31, 1008, as relates to the revenue and the bonded debt of
the United Btates be referred to the Committee on Ways and Means.

That so much as relates to the judiclary of the United States, to the
administration of justice, to the punishment and prevention of crime,
to judicial pr ings, civil and eriminal, and to the organization of
courts be referred to the Committee on the Judiciary.

That so much as relates to commerce and the Isthmian Canal be re-
ferred to the Committee on Interstate and Foreign Commerce.

That so much as relates to the post-oflice and post-roads be referred
to the Committee on the Post-Office and Post-Roads.

That so much as relates to the public domain be referred to the Com-
mitiee on the Public Lands.

That so much as relates to labor be referred to the Committee on

bor.

I make the point of order that the motion is

That so much as relates to private and domestic clalms and demands,
other than war claims, against the United States be referred to the
Committee on Claims,

That so much as relates to reform in the civil service be referred to
the Committee on Reform in the Civil Service.

That so much as relates to the election of the President, Vice-Presi-
dent, or Representatives in Congress be referred to the Commlittee on
Election of Presldent, Vice-President, and Representatives in Congress.

Mr, WILLIAMS. I wish to ask the gentleman from New
York [Mr. PAyxE] a question.

The CHAIRMAN. Does the gentleman from New York yield
to the gentleman from Mississippi?

Mr, WILLIAMS. What portion of the message was referred
to the Committee on Ways and Means?

Mr., PAYNE. So much as relates to revenue.

Mr. GAINES of Tennessee, Mr. Speaker

Mr. PAYNE. I decline to yield further.

Mr. GAINES of Tennessee. Will the gentleman let me in-
terrogate him?

Mr. PAYNE. Mr, Chairman, it is very singular after the per-
formance we have just gone through that two or three gentle-
men, before I have spoken a word, rise to ask a question. Of
course it is well understood by the House why it is done.

Mr. GAINES of Tennessee. I thought the gentleman was
going to move the previous question or something else,

Mr. PAYNE. Now, Mr. Chairman, this is a simple resolution
to distribute this message of the President, distributing the
various topics to the committees having jurisdiction under the
rules of these topics. The resolution was prompily introduced
after the message reached here a month ago or more, and was
promptly reported by the Committee on Ways and Means, I
was then asked if there would be time for debate given, and I
said there would be, and I expected to give it. I do not expect
to give it now, and I want the other side to take notice of that.
1 do not expect to give it because of the hypocrisy which has
been exhibited on the other side of the aisle. The other day
when the matter came up I was challenged by two or three gen-
tlemen on the other side and asked why I did not bring this
message before the House and have it considered and these top-
ics referred to the various committees. I offered to do it then.
I asked unanimous consent to do it then, and the very gentle-
man who had challenged me made the objection in the House
that it should not be considered at that time by unanimous con-
sent of the House as in the Committee of the Whole,

Mr. FITZGERALD. Mr. Chairman

The CHAIRMAN. Does the gentleman from New York [Mr.
Paxxe] yield to his collemgue [Mr. FITZGERALD] ?

Mr. PAYNE. I do not. I yield to no one.

The CHAIRMAN. The gentleman declines to yield.

Mr. PAYNE. I am here for business, Mr. Chairman, and if
this side of the House will stay here, we will put this resolu-
tion through to-night without amendment and without a single
speech on the other side of the House. [Applause on the Re-
publican side.] The gentleman from Mississippi [Mr. Wir-
L1AMs] commenced a week or two ago with the announcement
that he would indulge in the peurile practice of filibuster in
this House unless a majority should take the programme that
he laid down and carry it out. He forgot that this side of the

House is in charge of the business of the House, and the busi-
ness of the House will go through just as the majority
on this side decide it shall go through. Why, Mr. Chairman,
we will take up the topics of the President’s message in their
order in the House. The Supreme Court decided that the em-
ployers’ liability act which we passed in the last Congress was
unconstitutional, and there never has heen a moment of time
when there was any doubt on the part of any intelligent Mem-
ber of this House but that we. would put through an employers’
Hability act that would be constitutional and take the place of
the other. [Applause on the Republican side.]

We will take up the other topics in our own time and in ocur
own way, and when the bills are passed they will reflect the
sentiment of the majority of this House, whether the other side
want to join in the procession or strive to defeat the majority
in the House. Now, I do not want any gentleman on the other
side of the House to come to me and ask me to grant unanimons
consent or not to object when they want to print something in
the REecorp.

Go to your leader, the gentleman from Mississippl, and ask
him to stop his filibustering; ask him to stop his objections,
and when he stops his objections and stops filibustering, then
the business of the House will proceed in the usual way: other-
wise we will put the business through in our way in spite of
your objections. [Loud applause on the Republican side. |

Now, Mr. Chairman, I propose to make a motion that the
committee rise, and when the committee goes back into the
House I propose to make a motion that ail general debate on
this resolution now close. I move that the commiitee do now
rise,

Mr. WILLIAMS,

The CHAIRMAN.
rise?

Mr. WILLIAMS. To make a parliamentry inquiry.

The CHAIRMAN. The gentleman will state it.

Mr. WILLIAMS. Is it not in order to offer an amendment
to the resolution offered by the gentleman from New York?

The CHAIRMAN. General debate has not been closed. The
motigln is that the committee rise, and that motion is not de-
batable.

Mr. WILLIAMS. Then the only way to get an amendment
is to vote down the motion that the committee rise,

The CHAIRMAN. That is correct.

Mr. DALZELL. Which you can not do,
Republican side.]

The question was taken on the motion that the committee
lr;ise, and the Chairman announced that the ayes seemed to

ave it

Mr. FITZGERALD. I demand tellers.

The question was taken, and tellers were ordered.

The CHAIRMAN. The gentleman from New York [Mr.
PAYNE] and the gentleman from New York [Mr, FIT2GERALD ]
will take their places as tellers.

The committee again divided, and the tellers reported—ayes
112, noes 69.

So the committee determined to rise.

The committee accordingly rose; and the Speaker having re-
sumed the chair, Mr. LAWRENCE, Chairman of the Committee
of the Whole House on the state of the Union, reported that
that committee had had under consideration House resolution
233 and had come to no resolution thereon. :

Mr. PAYNE. Mr. Speaker, I move that all general debate
on the resolution be now closed, and on that I demand the pre-
vious question.

Mr. FITZGERALD. I move that the House do now adjourn.

Mr. PAYNE. I make the point that that motion is dilatory.

The SPEAKER. The gentleman from New York demands
the previous question.

Mr. FITZGERALD. A parliamentary inquiry,

The SPEAKER. The gentleman will state it.

Mr. FITZGERALD. I was going to sugeest to the Chair that
a motion to adjourn is one of high privilege.

The SPEAKER. If the gentleman insists upon the motion
to adjourn, it has preference.

Mr. FITZGERALD. I suggest to the gentleman that per-
haps we can agree on a reasonable time for discussion.

Mr. PAYNE. The time is now, I want to suggest to my col-
league. [Laughter and applause on the Republican side.]

Mr. Chairman—-—
For what purpose does the gentleman

[Laughter on the

The question was taken upon ordering the previous question,
Mr. WILLIAMS. Division, Mr. Speaker.

The House divided, and there were—ayes 140, noes GO,

Mr. WILLIAMS. Mr. Speaker, I demand tellers.

Mr. PAYNH. Mr. Speaker, I demand the yeas and nays
The yeas and nays were ordered.
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The question was taken, and there were—yeas 121, nays o,

answered “present " 16, not voting 157, as follows:

Adalr
Alexander, N. Y.
Hannon
Darclay
Bates
Birdsall
Honynge
Boyd
Brownlow
Burleigh
Burion, Ohlo
Calder
Calderhead
Campbell
Capron

Cary
Caulfield
Chapman
Cook, 1'a.
Cunper, I'a.
Cooper, Wis.
Crumpacker
Currier
Cushman
Dalzell
Darragh
Davidson
Davis, Minn.
Dawson
Diekema
Douglas

Adamson
Alken
Alexander, Mo.
Ashbrook
Bartlett, Nev.
Bell, Ga.
Bowers
Brodhead
Byrd
Caldwell
Candler
Carter

Clark, Fla.
Clark, Mo.
Clayton

Cox, Ind.
le
Crawfurr]

De Armond

Fitzgerald

Bennet, N, Y.
Burleson
Butler
Cravens

A
Allen
Ames

Ansberry
Anthony
Darchfeld
Bartholdt
Dartlett, Ga.
Heale, Pa.
Reall, Tex.
Ded

e
Bennett, Ky.
Bingham
Bocher
Boutell
Bradley

. Brantley
Brick
Broussard
Brumm
Brundidge
Burgess
Burke
Bumctt
Burton, Del.
Carlin
Chaney
Cockran
Cocks, N. Y.
Cole
Conner
Coolk, Colo.
Cooper, Tex.
Coudrey
Cousins
Davenport
Davey, La.
Dawes
Denby

YEAS—121.
Draper Jenkinsg anns
Driscoll Jones, Wash. l’n%
Thurey Kahn
Ellis, Mo. Keifer Pnur
Englebright Kennedy, Ohio Reeder
Esch Kinkai Rodenberg
Focht Knapp tt
Foss Knowland Smith, Cal.
Foulkrod Kilstermann Smith, Iowa
Fuller Lafean Southwick
Gardner, Mich. Langley Stafford
Gardner, N. J. Lawrence Steenerson
Goebel Lindbergh Sterling
Greene Lond Stevens, Minn.
Haggott MeCreary Sturgiss
Hale AfeKinlay, Cal. Sulloway
Hall MeKinley, TH. Thistlewood
Hamilton, Mich. McKinney Tirrell
Haskins MeLachlan, Cal.  Volstead
Haugen Malb{ Vreeland
Hawley Marshall . Waldo
Higgins Mondell Wanger
Hill, Conn Morse Washburn
Iolliday Mouser Weeks.
Howell, Utah Murdock Weems
Hubbard, Jowa  Needham Wilson, IlL
Hubbard, W. Va. Nelson Wood
Huft Norris Young
Hull, Towa Nye
Ilumphre_';. ‘Wash, Olmlt
James, Addison D. Parker, N. J.
NAYS—04.
Floyd Hull, Tenn. Ransdell, La.
Foster, I11. Iiumphm 5, Miss. Rauch
Fulton Johnson, 8. C. Richardson
Gaines, Tenn. Keliher Rothermel
Garner Kimball Rucker
Garrett Kitchin, Clande Russell, Mo.
Gillespie Lamar, Mo. Russell, Tex.,
Glass Lassiter Sheppard
Gordon Leake Sherwood
Granger Lee Slayden
Grege Lewis Bmith, Tex.
Griggs Lloyd Sparkman
Hackett McHenry Spight
Hackney Macon Stanley
Hamlin AMoore, Tex. Bulzer
nﬂmmond Murph, Thomas, N. C.
Nichol s Toun Vella
Hug O'Conn TUnderwood
Hellin Pa.dgelt Watkins
Helm Webb
Holson Patteraon Wile
Houston Peters Williams
Howard Poun
Hughes, N. J. Rainey
ANSWERED * PRESENT "—16.
Dixon Laning orran
Goulden Lever 3l:mn
Howland Low oon, Tenn.
Kennedy, Towa l(c[.aughlln, m«:h.otmstod
NOT VOTING—157.
Dunwell James, Ollie M. Prince
Dwight Johnson, Ky. Pujo
Edwards, Ga. Jones, Va. Randell, Tex.
Edwards, Ky. Kipp Reid
Ellerbe Kitehin, Wm. . Re{t'lno!dn
Ellis, Oreg. Knopf Rhinock
Fairchild Lamar, Fla. Riordan
Fassett Lamh Roberts
Flood Landis Robinson
Fordney Law Ryan
Fornes Legare Sabath
Foster, Ind. Lenahan Baunders
Foster, Vt. Lilley Shackleford
Fowler Lindsay Sherley
French Littleﬁeld Sherman
Galpes, W. Va. Livingston Slms
Gardner, Mass. Longworth Slem
Gilhams Lorimer Smal
Gill Loudenslager Smith, Mich.
Gillett Lovering Smith, Mo.
Godwin AleCall Snapp
Goldfogle MceDermott )
Graft MceGavin =5 Stephens, Tex.
Graham MecGulre Tal ott
Gronna MecLain
Hamil McMillan Tnylor Aln.
Hamilton, Towa Madden TI!)'IOI' Ohio
Hardin Madison Thomas,
Hardwick Maynard Townsend
Harrison Miller Wallace
Hayes Moon, Pa. Watson
Henry, Conn, Moore, Pa. Weisse
Henry, Tex, udd heeler
Hepburn Overstreet Willett
Hill, Miss. Parker, 8. Dak. Wilson, Pa.
Hinshaw Pearre olf
Iiteheock Perkins oodyard
Howell, N, J. Porter
ITughes, W. Va. Powers
Jackson Pratt

So the previous question was ordered.
The Clerk announced the following additional pairs:
Yntil further notice:
Mr. Kexxeoy of Iowa with Mr, Hamicrox of Iowa.

e

For the balance of this day:

Mr.
M.
Mr.
Mr.

Bepe with Mr. Rem.

Mr. ANTHONY with Mr. BooHEeR.
Mr., WoobpYArD with Mr., LEGARE,
The result of the vote was announced as above recorded.
The SPEAKER. The question is on the motion of the gen-
teleman from New York [Mr. PAYNE].
The question being taken, the Speaker announced that the

ayes appeared to have it.
Mr. WILLIAMS.
Mr. PAYNE.

Division, Mr. Speaker.
Mr. Speaker, I ask for the yeas and nays.

The yeas and nays were ordered.
The guestion was taken, and there were—yeas 119, nays 91,
answered * present 17, not voting 161, as follows:

Cocks of New York with Mr. StepHENS of Texas
Arrex with Mr. McLAIN.
WaEELER with Mr. Kirp,

YEAS—119.
Alexander, N. Y. Ellis, Mo. Jenkins Nye
Allen Ellis, Orei. Jones, Wash. Oleott
Bannon lebri Kahn Parker, N. J.
Barclay Keifer Parsons
Birdsall Focht Kenpedy, Ohio ne
Bonynge Fordney I-{]J:ﬂmh'.iv Pollard
Boyd Foss Knapp Pray
Brownlow Foulkrod Knowland Reeder
Burleigh Fuller Kiistermann Rodenberg
Calder Gardner, Mich. Lafean Seott
Calderhead Gardner, N. J. Langley Smith, Cal.
Campbell Goebel Lawrence Smith, Towa
Capron Greene Lille Southwick
Car, Haggott Llnd{erg-h Stafford
Caulfleld Hale Loud Sterling
Chapman Hall McCreary Sturgiss
ook, Pa. Hamilton, Mich. MeKinlay, Csl. Bulloway
Cooper, Pa. Huaskins MeKinley, I Tawney
Cooper, Wis. Hau McKinney Thistlewood
Currier Hawley McLachlan, Cal. Tirreil
Higgins Mal Volstead
Dalzell Hill, Conn. Ma Vreela
Darragh Holliday Miller Wanger
Davig, Minn. Howell, Utah Mondell Washburn
Dawson IHubl Towa Morse Weeks
IMekema llahbard. W. Va. Mouser Weems
Douglas Huff Murdock Wilson, I1L
Diraper Hull, Towa Needham Wood
Driscoll Humphrey, Wash. Nelson Young
Durey James, Addison D, Norris
NAYS—oL
Adair Finley Hull, Tenn. Rauch
Adamson F{tz:.'.erald Ilnmphre-ys, Miss, Richardson
Afken K I Rothermel
Alexander, Mo. Foster. 111 < Rucker
Bartlett, Nev. Fulton hitchlu, Clande Russell, Mo.
Beall, Tex, Gaines, Tenn. Lamar, Mo. Itussell, Tex.
Bell, Ga. Garner Lassiter Shep) ard
Booher Garrett Leake Rherley
Bowers Gillesple Lee Sherwood
Brodhead lass Lewis Slayden
Byrd Gordon Mecllenry Smith, Tex.
Caldwell Granger Macon Spight
Candler Gregy Moore, Tex. Stanley
Carter Hackett Murph, Sulzer
Clark, Fla. Hackney Nicholls Taylor, Ala.
Clark, Mo. Hamlin O'Connell Thomas, N. C.
Clayton Hardy Padgett Tou Velle
Cox. Ind. Ha Page Underwood
Cralg Hetlin Patterson Waldo
Crawford Helm Peters Watkins
De Armond Hobson Pou ebh
Denver Howard Rai::t‘:iy Willlams
Ferris Hughes, N. J. Ransdell, La.
ANSWERED *“ PRESENT "—1T7.
Bennet, N. X. Gill Laning Mudd
Burleson Goulden Lowden » Olmsted
Butler Hil, Miss. McLaughlin, Mich.
Cravens Howland MeMorran
Dixon Kennedy, Jowa  Mann
NOT VOTING—161.
Acheson Carlin Foster, Ind. Houston
Ames Chane; Foster, VL. Hm\ ell, N. J.
Andruos Cockran Fowler hes. W. Va.
Ansberry Cocks, N. Y. French n son
Anthony Cole Galines, W. Va. James, Ollie M.
Ashbrook Conner Gardner, Mass. Johnson, Ky.
Jarchfeld Cook, Colo. Gilhams Johnson, 8. C.
Bartholdt Cooper, Tex. Gillett Jonea Va.
Bartlett, Ga. Coudrey Godwin hall
Bates Cousins Goldfogle I\Itehin Wm. .
Beale, 'a. Crumpacker Gra Knopf
Bede Davenport Graham Lamar, Fia.
Bennett, Ky. Davey, La. Griggs Lamb
.Blngham Davidson Gronna Landis
Boutell Dawes Hamill Law
Bradley Denby Hamilton, Towa Legare
Brantley Dunwell Hammond Lenahan
Brick Dwight Hardin Lever
Broussard Edwards, Ga. Hardwick Lindsay
Brumm Edwards, Ky. Harrison Littlefield
Brundidge Ellerbe Hayes Livingston
Bur, Fairchild Henry, Conn, Lloyd
Burke - rassett Henry, Tex. Longworth
Burnett ravrot Hepburn Lorimer
Burton, Del. Flood Hinshaw Loudensiager
Burton, Ohio fornes Hitcheock Lovering




that the noes appeared to have it.
Mr. WILLIAMS. Division, Mr. Speaker.
Mr. PAYNE. Mr. Speaker, I demand the ayes and nays.
The ayes and nays were ordered.
The question was taken and there were—yeas 45, nays 155,
answered * present” 24, not voting 164, as follows:

So the House refused to adjourn.
The following additional pairs were announced :
For the balance of the day:
Mr. Syt of Iowa with Mr. SHERLEY.
Mr. KErFer with Mr. GaiNes of Tennessee,
Mr. JENKINS with Mr. Crask of Florida.
Mr. Hurn of Iowa with Mr. SLAYDEN.

Ar, BannoN with Mr. SHERWOOD,

Mr, CALDERHEAD with Mr, CRAWFORD,

Mr. Fowrer with AMr, HAY.
The result of the vote was then announced as above recorded.
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i}cgnll U }"eri:lns Eﬁ““ﬁtﬁ,’f“ 5 ;gylor. 0(};}:::'1 ANSWERED “ PRESENT "—24.
cDermo ‘orter ac 0 0mas, ] Bennet, N. Y,
MeGavin Powers Sherman Townsend BaneionN ¥ gg!ldfngle I;‘ugl;{lne&ly, Towa %{z‘gg Tenn.
McGuire Pratt Slms Wallace Butler Goulden Lowden Olmsted
McLain Prince Slemp Watson Cravens Howard McH
McMillan Pujo Small Weisse xon Howland Mcr.augﬁun. Mich. Shnckletord
M “'r‘l‘;“‘“ }{m&deane“ gm{ig- glﬂcn- %ﬂeﬂer Gaines, Tenn, Keifer McMorran Smith, Iowa.
adison @ m 0, ey
{ayna{.d ﬁf 'nnlﬂ.s gnn E Ig_“lett 5 NOT VOTING—164.
oon, 1'n. inoe parkman son, Pa. Ache :
Moon, Tenm, Riotdan Sperry Wolf A A;‘ ~ :on B%r’n;vhetll J nmkt:is, Ollie AL g:lt:,dell. Tex.
AMoore, I’a. Roberts Steenerson Woodyard Andrns Edwards, Ga. Johnson, Ky. Reynolds
Overstreet Itobinson Stephens, Tex. Ansberry Edwards, Ky.  Johnson, 8.C.  Rhinock
Parker, 8. Dak.  Ryan Stevens, Minn. Anthony Ellerbe Jones, Va. Riordan
Pearre Sabath Talbott gunnﬁn 5 g:irc!g:[d {ltch}n, Wm. W. }%o}:;:rts
So the motion to close general debate was agreed to. archte russe no obinson
The Clerk announced the following additional pairs: g:,‘:ﬂg‘g%& %{‘;ﬁ't rpr A myan
For the balance of this day: g:gle. Pa. E‘gr?es . .I::ndls ?-,E““;de“
Mr. CrumPAcKER with Mr. Joanson of South Carolina. e ster, In w erley
- Bennett, Ky. Foster, Vt. Legare Sherman
Mr. CousiNs with Mr. ASHEROOK. B!l:zghll.::l:lKy Fowler Lenahan Sherwood
Mr. Davipsony with Mr. SPARKMAN, gc'“:f" grtinch e {fvder g{ms‘l
Mr. GrLrerr with Mr, McLAIN, SRACY Rlllesy 8 ndsay Ayoen
o Brantley Gardner, Mass, Littlefleld Slem
Mr. Gramam with Mr. HAMMOND. Brick Gilhams Livingston Smal
Mr., JAcksoN with Mr. FAvRoT. };roussard g‘i)l‘lictt %.oni«;wort.h gmgt% ﬁich.
3 romm n Lorimer mith, Mo.
Mr. Mooxn of Pelm_ sylvania with Mr. GRricGs. Brundidge Goebel Youd e
Mr. PerxiNs with Mr. Housrox. Burgess Graft Loudenslager Sparkman
Mr., Sxarp with Mr. Jounsox of Kentucky. Burke Graham Lovering ITY
Mr. Seerey with Mr. Jones of Virginia. Burnett Gronna MeCall Stephens, Tex.
Mr., STEENERS ¢ith Mr. KIMBALL. Burton, Del. Hamill McDermott Sterling
Er B RSON W Mr. ‘alder Hamilton, Towa MeGavin Sulzer
Mr. TaomAs of Ohio with Mr. Moox of Tennessee. Calderhead Hammond McGuire Talbott
Mr. LoriMeER with Mr., SMALL. Carlin Harding McMillan Taylor, Ohlo
The result of the vote was announced, as above recorded. b e A T CHACK -g:gﬁgﬂd g:g“;‘r‘.‘::ﬁt?m"
Mr. PAYNE. Mr. Speaker, I move that the House resolve | Cockran Harrison Moon, Pa. Wallace
itself into the Committee of the Whole House on the state of ng:s, N. Y. ggﬁs kllgc&l&e. Pa. R;gitsssﬂen
the Union for the further consideration of House resolution 233. | <0 :
‘onner Henry, Tex, Overstreet Wheeler
Mr. WILLIAMS. Mr. Speaker, I move that the House do | Cook, Colo. Hepburn Parker, S. D: Wiley
now adjourn. Coudrey H1ll, Miss. Pearre Willett
3 Cousins Hinshaw Perking Wilson, Pa.
The SPEAKER pro tempore [Mr. CArroN]. The gentleman | ¢prawrora Hitcheoek Tollard Wolt
from Mississippi [Mr., Wicriams], pending the motion of the | Crumpacker Holliday Porter Woodyard
gentleman from New York, moves that the House do now | Davenport Howell, N. J. Powers
Davey, La. Hufhes W. Va. Pratt
adjourn. Dawes Hull, Iowa Prince
The question being taken, the Speaker pro tempore announced | Denby Jackson Pujo

The SPEAKER. The question is on the motion of the gentle-
man from New York that the House resolve itself into Com-
mittee of the Whole House on the state of the Union to further
consider the resolution distributing the President's message.

The question was taken, and on a division (demanded by Mr,
Wirriams), there were—ayes 156, noes 67.

Mr. WILLIAMS. I demand tellers.

Mr. PAYNE. I demand the yeas and nays.

The yeas and nays were ordered.

The question was taken, and there were—yeas 124, nays 74,

YEAS—405.
Ashbrook Ferris Hackney Murph
Bartlett, Nev, Finley Hamlin Nicholls
Brodhead Fitzgerald Heflin Peters
Byrd Foster, Il Helm Rainey
Caldwell Fulton Hobson Russell, Mo,
Carter Garner Hull, Tenn. Smtth. Fex.
Clark, Mo, Gillespie l—lumphreys, Miss. 'I‘pn
Clayton Glass Keliher ylor, Ala,
Cox, Ind. Gordon Kipp Underwood
Craig Gregg Lama r, Mo.
De Armond Griggs Lassiter
Denver Hackett Moore, Tex.
NAYS—155.

Adair rey Kitchin, Claude Payne
Adamson Ellis, Mo, Knap, Pray
Alken Elis, O lmow and Ransdell, La.
Alexander, Mo. ,nglebrig it Kiistermann Rauch
Alexander, N. Y. Esch Lafean ] er
Allen Floyd Langley Rlichardson
Barclay Focht Lawrence Rodenbe

ates Tordney Leake Hotherm
Beall, Tex. Foss Lee Rucker
Bell, Ga. Foulkrod Lewis Russell, Tex,
Birdsall Fuller Lilley Beoft
Bonynge Gardner, Mich, Lindbergh Sheppard
Booher Gardner, N. J. CE‘ Smith, Cal.
Bowers Garrett McCreary Southwlick
Boyd Granger McKlulay. Cal. Stafford
Brownlow Greene MecKinley, I1L Stanley
Burlelgh Haggott McKinney Steenerson
Burten, Ohio Hale MecLachlan, Cal, Stevens, Minn.
Campbell Hall MeLain Sturglss
Candler Hamilton, Mich. Macon Bulloway
Capron Haskins Madison Tawney
Cary Haugen Mnlbi Thistlewood
Caulfield Hawley Marshall Thomas, N. G
Chapman Hen Ccmn. Miller Tirrell
Cook, Pa. I-Iifg Mondell Tou Velle
Cooper, Pa. Conn. Morse Volstead
Cooper, Tex. Houston Mouser Vreeland
Cooper, Wis. Howell, Utah Murdock Waldo
Currier Hubbard, Towa Needham Wanger
Cushman Hubbard, W. Va. Nelson Washburn
galseilh N \orr!s ga]t} Eins

arrag ughes, N. J. [
Davidson Humphrey, Wash. OyConnell Weeks
Davis, Minn, James, Addison D.Oleott Weems
Dawson Jones, Wash, Padgett Williams
Diekema hn Page ‘Wilson, I1L
Douglas Konnedly. Ohio Parker, N. J. ood
Draper bal Parsons Young
Dtiscoll aid Patterson

answering “ present ™ 22, not voting 168, as follows:

YEAS—124.

Adair Driscoll Kahn Dleott
Alexander, N. Y. Durey Kennedy, Ohio Parker, N. J.
Allen Ellis, Ao. Kinkai Parsons
Barclay Ellis, Or Kipp Payne
Bates Emﬂebﬂg t Knsp? rk
Dirdsall Esc Knowland Pollard
Bonynge Focht Kiistermann ay
Boyd Foss Lafean Rauch
Brownlow Foulkrod Langley Reeder
Burleigh Fuller Lawrence Rodenber,
Burton, Ohlo Fulton Lindbergh Smith, Cal.
Calder Gardner, Mich. Loud Southwick
Campbell Gardner, N. J. McCreary Stafford
Capron Greene MecHenry Steenerson
Carter angott MeKinlay, Cal. Sterling
Car; Hale McKinley, 111 Btevens, Minn,
Caulfield Hall McKinney Sturgls
Chaﬂaman Hamilton, Mich, McLachlan, Cal. Sulloway

Haskins Macon Tawney

Cooper, Pa. Hawley Madison Thistlewood

Cooper, Wis. H! ins Mualb Irrell
Currier Conn. Marshall Volstead
Cushman Holflday Miller Vreeland
Dalzell Howell, Utah Mondell Waldo
Darragh Hubbard, Towa  Morse Wanger
Davidson Hubbard, W. Va. Mouser Washburn
Davis, Minn, Hull Murdock Weeks
Dawson Humphrey, Wash. Needham Weems
Diekema Humphreys, Miss. Nelson Wilson, I11.
Douglas James, Addison D. Norris Wood
Draper Jones, Wash. Nye Young
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- NAYB—T4.
Adamson Finle Howard Ransdell, La.
Alken Floy Hughes, N. J. Richardson
Alexander, Mo, Foster, 111, Hull, Tenn. Rothermel
Ashbrook Garner Keliher Russell, Mo.
Bartlett, Nevy. Garrett Kimball Russell, Tex,
Beall, Tex. Gillespie Lamar, Mo. Sheppard
Bell, Ga. Glass Leake Smith, Tex.
Bowers Goldfogle Lee pight
Brodhead Gorion Lewis Stanley
Byrd Granger Lloyd Stephens, Tex,
Caldwell Gresg McLain Thomas, N. C.
Candler Griggs Moore, Tex, Tou Velle
Clark, Mo. Hackett Murphy Underwood
Clayton Hackney Nicholls Watkins
Cooper, Tex, Hamlin O'Connell ‘Webb
Cox, Ind. Heflin Padgett Wile;
Craig Helm Page Williams
Denver Hobson Peters
Ferris Houston Randell, Tex.
ANSWERED “ PRESENT "—2
Bennet, N. Y. Galnes, Tenn. Laning Olmsted
Booher Gill Lowden Pou
Burleson Goulden McLsughlin. Mich. Rahwy
Buatler Howland MeMorran Rucker
Crawford Keifer Mann
Dixon Kennedy, Towa  Moon, Tenn.
NOT VOTING—I168.

Acheson Dunwell Hughes, W. Va. Powers
Ames Dwight Hull, lowa Pratt
Andrus Edwards, Ga. Jackson Prince
Ansberry Edwards, Ky. James, Ollle M, Pujo
Anthony Ellerhe Jenkins Reid
Bannon Fairchild Johnson, Ky. Reynolds
Barchfeld Fassett Johuson, 8, C. Rhinock
Bartholdt Favrot Jones. Va. ltiordan
Bartlett, Ga. Fitzgerald Kitchin, Claude  Roberts
Beale Pa. Flood Kitchin, Wm. W. Robinson

Fordney Knopf Ryan
Bennptt Ky. Fornes Lamar, Fla. Sabath
Bingham Foster, Ind. Lamb Saunders
Boutell Foster, Vt. Landis Secott
Bradiey Fowler Lassiter hbacklefﬂrd
Brantley French Law herley
Brick Gaines, W. Va. Legare SBherman
Broussard Gardner, Mass. Lenahan Sherwood
Brumm Gilhams Lever Sims
Brundidge Gillett Lilley Slayden
Burgess Godwin Lindsay Slem
Burke Goebel Littlefield Smal
Burnett Graff Livingston Bmith, JTowa
Burton, Del. Graham Longworth Smith, Mich,
Calderhead Gronna Lorimer Smith, Mo,
Carlin Hamill Londenslager Snapp.
Chaney Hamilton, Iowa Lovering Sparkman
Clark, I‘la.. Hammond MecCall perry
Cockran Harding McDermott Sulzer
Cocks, N. Y. Hardwick MeGavin Talbott
Cole Hard MeGuire Taylor, Ala.
‘Conner Harrison MeMillan Taylor, Ohio
Cook, Colo. Haugen Madden Thomas, Ohio
Coudrey Hay Maynard Townsend
Cousing Hayes Moon, Pa. Wallace
Cravens Henry, Conn. Moore, Pa Watson
Crumpacker Henry, Tex. Mudd Welsse
Davenport Hepburn Overstreet Wheeler
Davey, La. HIll, Miss. Parker, 8. Dak Willett
Dawes Hinshaw Patterson Wilson, Pa,
De Armond Hitcheock Pearre Wolt
Denby Howell, N. T. Porter Woodyard

The Clerk announced the following additional pairs:

For the balance of the day:

Mr. StEmMP with Mr. SULZER.

Mr. Litiey with Mr. PATTERSON,

Mr. Scorr with Mr. CRAVENS.

The result of the vote was then announced as above recorded.

So the motion was agreed to.

Accordingly the House resolved itself into Committee of the
Whole House on the state of the Union for the further consid-
eration of resolution No. 233, to dispose of the President’s spe-
cial message of January 31, 1808, with Mr. LaowgeNcE in the
chair.

The CHAIRMAN. The House is in Committee of the Whole
House on the state of the Union for the further consideration
of the resolution to dispose of the President's message. Gen-
eral debate having been closed by order of the House, the Clerk
will read the resolution under the five-minute rule.

The Clerk proceeded with the reading of the resolution.

Mr. WILLIAMS (interrupting the reading). Mr. Chairman,
at the end of the reading of the first clause I attempted to get
the attention of the Chair to offer an amendment.

Mr. PAYNE. Mr. Chairman, I make the point of order that
the resolution must first be read in its entirety.

Mr. WILLIAMS. Mr. Chairman, the resolution has been
read under the first reading and the Clerk is now reading it
under the instructions of the Chair under the five-minute rule,

as the notes of the stenographer will show the Chair to hn\'e
announced.

Mr. PAYNE. What difference does it make? The resolu-
tion must first be read, and then it is open to amendment,

Mr. WILLIAMS. It is now being read under the five-min-
ute rule for amendment.

The CHAIRMAN. Amendments will be in order when the
reading of the resolution has been completed, as the Chair
understands.

Mr. WILLIAMS. Mr. Chairman, as I understand the rules
of the House, after the reading of each paragraph a motion to
amend that paragraph is in order. Now, I waited until the
Clerk read the first paragraph, that paragraph which refers
certain matters to the Committee on Ways and Means. I then
arose and addressed the Chair in the usual and respectful way,
and I have now the attention of the Chair, and I offer the fol-
lowing amendment to paragraph 1.

:}Ir. PAYNE. Mr. Chairman, to that I raise the point of
order.

Mr. GAINES of Tennessee. Mr. Chairman, the gentleman
from Mississippi has a right to have his amendment read. How
can the gentleman from New York raise his point of order until
it has been read.

Mr., PAYNE. I raise the point of order that the resolution
must first be read in its entirety, and it will be open to amend-
ment under the five-minute rule. This is not a bill under the
rules, but merely a resolution—a single resolution—which must
be first read.

Mr. WILLIAMS. Mr. Chairman, I wish to be heard on the
point of order. This' resolution contains several resolutions,
each separate and independent of the others. The gentleman
makes the point of order that the resolution must first be read,
and then the amendments can be offered, when read, under the
five-minute rule,

Now, I state as a matter of fact, as I understand the situa-
tion, that the resolution was read in the Committee of the Whole
Honse before that committee rose back here, about an hour ago,
and upon taking his seat a moment ago the present occupant
of the chair announced that *all general debate having been
closed, the Clerk will now read the reselution under the five-
minute rule,” and under that announcement of the Chair I have
offered this amendment, so that the gentleman from New York
simply does not understand the state of the facts before the
committee, or else the Chair himseif has not properly stated
the status of the legislation. If the Chair has properly stated
it, then my motion is now in order, and I take it the Chair has
properly stated it, because the Chair’s statement is in ac-
cordance with my own recollection.

The CHAIRMAN, The Chair understands the rule under
which matters are considered under the five-minute rule is this,
that all revenue bills and appropriation bills are considered by
paragraphs; all other bills by sections. It is very rare that
the House goes into the Committee of the Whole House on the
state of the Union to consider a resolution like this, the House
usually considering it by unanimous consent. About two years
ago, however, a similar resolution was considered in Committee
of the Whole, and the Chair understands that at that time it
was considered as a resolution in its entirety—as one section.
The Chair will rule that this resolution should be considered in
its entirety, and at the conclusion of the reading of the resolu-
tion there will be opportunity for offering amendments under
the five-minute rule to any part of the resolution.

Mr. WILLIAMS. Do I understand the ruling of the Chair
to be that my amendment is pending?

The CHAIRMAN. The gentleman's amendment will be in
order and the gentleman will be recognized to offer it as soon
as the reading is concluded.

Mr. PAYNE. If he gets recognition it will be in order.

The resolution was read.

Mr. WILLIAMS. Mr. Chairman——

Mr. PAYNE. Mr. Chairman——

Mr. WILLIAMS. I now offer my amendment.

The CHAIRMAN. The gentleman from Mississippi, [Laugh-
ter and applause on the Democratie side.]

Mr. PAYNE. Mr. Chairman, being in charge of the resolu-
tion I submit that under parliamentary practice I am entitled
to recognition.

The CHAIRMAN, If the gentleman has an amendment he
is entitled to prior recognition. [Applause on the Democratic
side.] The Chair will state if the gentleman from New York
has an amendment to offer

Mr. PAYNE, I propose to move to strike out the last word.

Mr. WILLIAMS. Mr. Chairman, I submit it is too late for
that now. It is too late to make that motion now. If the
gentleman had been upon his feet at the same time I was offer-
ing an amendment and striving himself to offer one undoubtedly
he would have been entitled to preference. But he was not
upon his feet to offer any amendment and his amendment is,
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and I leave it to him if it is not, an afterthought. It was never
his intention at the time that I offered this amendment to offer
one. If he had been upon his feet then trying to offer one,
his present position would have been correct, but I insist that
the Chair—I may say that I know without insisting—the Chair
is going to do equal and exact justice in this House,

Mr. PAYNE. Mr. Chairman, the gentleman from Mississippi
is wrong now, as he is usually wrong——

Mr. WILLIAMS. The gentleman mistakes rudeness for wit,

Mr. PAYNE. The gentleman got up here clamoring for rec-
ognition out of order in order to offer an amendment when the
first paragraph was read.

As soon as the reading of the resolution was completed I rose
and was on my feet when the last word was completed and
addressed the Chair. At the same time the gentleman from
Mississippi [Mr. Wirtrrams] was addressing the Chair. Being
in charge of the resolution I knew that, according to the usages
of the House, I had a right to be heard first for an amendment.
I offered an amendment as soon as I was recognized by the
Chair. I intended to do this, Mr. Chairman; I intended to do
this more than an hour ago, for I proposed, after I offered the
amendment, to make a motion.

Mr. WILLIAMS. Mr. Chairman, I have but to appeal in
furo conscientize to the Chair himself. The Chair stated to me
that I would be in order when the reading of the entire reso-
lution was through, differing in opinion with me because I
thought I was in order when the paragreph was finished, and
the Chalir said I would then be recognized for the purpose. I
rose at the particular time indicated by the Chair, was recog-
nized by the Chair, and that is all there is to it. It is a “plain
tale which will put him down.”

The CHATRMAN. The Chair stated that the gentleman from
Mississippi [Mr. Wizrrams] could offer an amendment to the
bill when the reading was completed, and he would be recog-
nized for that purpose, and he will be; but the Chair did not
state that he would give him precedence in recognition.

Mr. FITZGERALD. I rise to a question of order. My point
of order is that the Chair having recognized the gentleman from
Mississippi [Mr. WiLrrams], the gentleman from Mississippi is
entitled to proceed.

The CHAIRMAN.
the Chair.

Mr. FITZGERALD. The Chair has recognized the gentle-
man, however, and exercised that discretion.

The CHAIRMAN. The Chair, under the procedure of the
House, must recognize the gentleman in charge of the bill if he
rises for the purpose of offering an amendment. 'The Chair can
not question his motives. The gentleman from New York [Mr.
Payxe] has offered an amendment to strike out the last word,
and he is entitled to the floor. [Applause on the Republican
side,]

Mr. PAYNE. I want in the first place to set the gentleman
from Mississippi [Mr. WirLiams] right.

Mr. FITZGERALD. Mr. Chairman, I make the point of order
the gentleman from New York [Mr. PAYNE] is not debating the
amendment.

Mr. PAYNE. I want to give the facts to the gentleman. I
want to give the gentleman the facts as they actually occurred,
and when he has time for sober reflection he can see that they

The right of recognition must rest with

are——

Mr. FITZGERALD. Mr. Chairman, I make the point of
order the gentleman i= not debating the question.

The CHAIRMAN. The Chair is listening to the gentleman,
and the Chair must say that the debate'must pertain to the
guestion.

Mr. PAYNE. The gentleman from Mississippi [Mr. Wic-
r1AMs] rose out of order when the first paragraph was read——

Mr. WILLIAMS. Mr. Chairman, I make the point of order
the gentleman from New York is not speaking to his amend-
ment. His amendment is to strike out the last word, which
word ig “ Congress.” He is not gpeaking to his amendment,

Mr. PAYNE., That is a pretty broad subject and includes
even the gentleman from Mississippi.

Mr. WILLIAMS., I make the point of order the gentleman
must obey the rnles of the House, although he has charge of
the bill, and must, under the five-minute rule, confine his
remarks to his amendment,

The CHAIRMAN. The gentleman is correct. The gentle-
man from New York [Mr. Payse] must confine his remarks
to the amendment. [Applause on the Democratic side.]

Mr. PAYNE. Mr. Chairman, I am rather glad of that rul-
ing. Congress is a more pleasant subject to talk about than
even the gentleman from Mississippl [Mr. Wicrniams]. Now,
Congress is an important institution. [Laughter.] It is a
part of this Government. All laws must originate in the Con-

gress of the United States. [Laughter and applause.] Congress
is greater even than my friend from Mississippi [Mr. Wic-
LTAMS]. Because the greater, of course, includes the less, he
is included in Congress, and thus Congress is greater than my
friend from Mississippl.

Mr. WILLIAMS. May I ask the gentleman a guestion?

Mr. PAYNE. Mrpr. Chairman, in the midst of this important
debate I decline to yield.

Mr. WILLIAMS. On the axiomatical proposition that the
greater includes the less, I would like to ask the gentleman a
question.

Mr. PAYNE. It is very important that the Congress should
get hold of this message. That is a fact that is realized on
both sides of this Chamber——

Mr. FITZGERALD. 1 rise to a question of order——

Mr. PAYNE. Unless my colleague is in error, as usual.
[Laughter.]

Mr. FITZGERALD. The gentleman’s talk is incoherent and
ranting. [Laughter on the Democratic side.]

Mr. PAYNE. I shall never be able to reach the understand-
ing of my colleague from New York. I give that up. [Laughter
on the Republican side.]

Mr. FITZGERALD. T ask for a ruling on the point of order,

The CHAIRMAN. The Chair overrules the point of order.

Mr. PAYNE. I move that all debate on this resolution and
all amendments thereto be now closed.

Mr. WILLIAMS. Now, Mr. Chairman, I make the point of
order that the gentleman can not make that motion at this
time. He has a motion pending to strike out the last word, and
I insist that that motion shall be disposed of; and then T in-
sist, that being disposed of, he having had the precedence
granted to him by the Chair, in the Chair’s opinion under the
rules, my motion comes up and is in order. [Applause on the
Democratic side.] The gentleman certainly has not precedence
to make a series of motions not germane to one another and
not connected with one another. Why, he has not yet shown
the slightest reason why the word * Congress” ought to be
stricken out. I could give a hundred reasons why it ought not
to be stricken out. First, that it leaves the last clause of the
bill without any sense in it——

Mr. PAYNE. I make the point of order.

Mr. UNDERWOOD, I desire to be recognized on the point
of order.

The CHAIRMAN, The Chair was ready to rule, but will
hear the gentleman from Alabama.

Mr. UNDERWOOD. When a resolution or a bill is debated
under the five-minute rule in committee, one speech not to
exceed five minutes is allowed in the aflirmative and five min-
utes' debate in the megative; and until that debate has taken
place it is not in order to close debate on that paragraph or

bill. Therefore I ask to be recognized in the negative of the
proposition. 4

Mr. WILLIAMS. I ask to be recognized to represent the
negative.

Mr. UNDERWOOD. XNow, Mr. Chairman, I rise at this
moment for the purpose of opposing the motion made by the
gentleman from New York to strike out the last word.

The CHAIRMAN., There is a point of order pending. The
Chair understands the gentleman from New York to move that
all debate upon the resolution and amendments thereto be
now closed. The Ctair understands the gentleman from Miss-
issippi makes the point of order that this motion is not now
in order. The Chair has been listening to the gentleman and
the gentleman from Alabama upon that point of order and is
ready to rule. The Chair will quote from a ruling made in
the second session in the Fifty-sixth Congress.

Mr. WILLIAMS. There is no doubt about that. Is the
motion of the gentleman that the committee rise?

SEVERAL MesmBers, Oh, no!

Mr. WILLIAMS. Very well.

The CHAIRMAN, The Chair will rule that the motion is in
order, and will cite a ruling of the second session of the Fifty-
sixth Congress, fo the effect that in the five-minute debate a
gentleman may be recognized for five minutes on an amend-
ment, and the five minutes having expired, he may offer a
motion that all debate close.

AMr. FITZGERALD. 1 offer an amendment that debate close
in twenty minutes on this section.

Mr. WILLIAMS. Let me understand the ruling of the Chair.
A parliamentary inquiry.

The CHAIRMAN. The gentleman will state it, .

Mr. WILLIAMS., I understand the gentleman from New
York to have spoken in behalf of his motion and then to have
moved that all debate close? :

Mr. PAYNE, Immediately.
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Mr. WILLIAMS. At the end of five minutes? Which was
your motion?

Mr. PAYNE. To close all debate
amendments thereto.

Mr. WILLIAMS. Immediately?

Mr. PAYNE. Immediately; at once; now.

Mr. WILLIAMS. XNow, then, without giving any opportunity
to anybody to be heard in opposition to the motion which he
had offered before the House. Now, the parliamentary inquiry.
Am I not entitled to recognition for five minutes under the five-
minute rule for the purpose of opposing the motion offered by
the gentleman from New York?

The CHAIRMAN. The Chair would state that the motion to
close debate is not debatable and is in order. It is for the com-
mittee to determine by its vote whether there shall be further
debate. [Cries of “ Vote!” * Yote!"].

Mr. UNDERWOOD. I desire to offer a substitute for the
pending motion and the amendment, that all debate on this reso-
lution be closed in one hour.

The CHAIRMAN, If the committee will give the Chair at-
tention, there are three motions pending. There is the motion of
the gentleman from New York [Mr. Paywsg] that the debate
close at once; there is the amendment proposed by the gentle-
man from New York [Mr. Fitzeerarp] that debate close in
twenty minutes; for which the gentleman from Alabama [Mr.
Uxperwoon] offers a substitute that all debate close in one hour.
The first motion to be put to the committee is the motion of the
gentleman from Alabama that all debate close in one hour.

The question being taken, on a division (demanded by Mr.
UxpeErwoon) there were—ayes 70, noes 94, Z

Mr. UNDERWOOD. Mr. Chairman, I demand tellers,

Tellers were ordered, and the Chairman appointed Mr, UNDER-
woob and Mr. PAYNE.

o;l‘he committee again divided and there were—ayes 71, noes
104.

Accordingly the substitute was rejected.

The CHATRMAN. The question now comes upon the motion
of the gentleman from New York [Mr. FITZGERALD] that all de-
bate close in twenty minutes.

The question was taken, and the Chairman announced that
the noes appeared to have it,

Mr. FITZGERALD. Division!

Mr. PAYNE. I demand tellers.

Tellers were ordered and the Chairman appointed Mr. Frrz-
gEgALD and Mr. PAYNE.

The committee divided and the tellers reported—ayes 62, noes
95. =

Accordingly the amendment of Mr. FITZGERALD was rejected.

The CHAIRMAN. The question now comes upon the motion
of the gentleman from New York [Mr. PAYNE].

Mr. WILLIAMS., I now move to amend the motion of the
gentleman from New York by making the time limit of the de-
bate ten minutes.

Mr, PAYNBE. Mr. Chairman, I make the point of order
against that that the question has just been negatived, and also
that it is dilatory.

Mr. WILLIAMS. Oh, no; the last motion was to limit the
debate to twenty minutes.

Mr. PAYNE., Well, it is dilatory.

Mr. WILLIAMS. It is not dilatory at all,

The CHAIRMAN. The Chair will state that he desires in all
fairness to give the committee an opportunity to determine how
much debate is required, and at this time will rule that the
motion is in order. The question is on the amendment of the
gentleman from Mississippi, that debate close in ten minntes.

The question being taken, the Chairman announced that the
noes appeared to have it.

Mr. WILLIAMS. Division!

Mr. PAYNE. Mr. Chairman, I demand tellers.

Tellers were ordered, and the Chairman appointed Mr. Wit-
rrams and Mr. PAYNE,

Mr. WILLIAMS. I ask that the gentleman from North Caro-
lina [Mr. Crawroep] take my place.

The committee divided, and the tellers reported—ayes 50,
noes 70,

Accordingly the amendment of Mr. WILLIAMS was rejected.

The CHATRMAN. The question is on the motion of the gen-
fleman from New York [Mr. Pay~E], that debate be now closed.

The guestion being taken, the Chairman announced that the
ayes appeared to have if. .

Mr. WILLIAMS. Division!

Mr. PAYNHE. Mr. Chairman, I demand tellers.

Tellers were ordered, and the Chairman appointed Mr, PAYNE
and Mr., WILLIAMS.

on {he resolution and all

The committee divided, and the tellers reported—ayes 97,
noes 3.

ITIE’E CHAIRMAN. The motion is agreed to, and debate is
closed.

Mr., WILLIAMS. Now, Mr. Chairman, I rise for the purpose
gf :ﬂerlng the following amendment, which I send to the Clerk’s

esk.

The CHAIRMAN. The gentleman from Mississippi offers
an amendment which the Clerk will report.

The Clerk read as follows:

In line 8, page 1, after “ means,” insert the folowing:

“With instructions to bring in a bill in accordance with the recom-
mendations of the President’s message, putting wood pulp on the free
list and reducing the duty on print paper.”

Mr. PAYNE, I make the point of order that that is not ger-
mane,
rd’rhe CHAIRMAN. The gentleman will state his point of
order.

Mr. PAYNE. That it is not germane.

Mr. WILLIAMS. I want to be heard on the point of order,
if the Chairman desires to hear me.

The CHAIRMAN. The Chair asks the gentleman from New
York to state his point of order.

Mr. PAYNE. Mr. Chairman, this is a resolution to send a
part of the President’s message to the Committee on Ways and
Means. It is not germane to that to instruct the Committee
on Ways and Means what to do. .

it is.

Mr. FITZGERALD. Oh, yes;

Mr. WILLIAMS. Now, if the gentleman is through, I should
like to be heard on the point of order. My amendment comes in
after the words “ Ways and Means,” line 6, page 1, and the lan-
guage just immediately preceding the resolution is as follows:

That so much of the speclal message of the President of the United
States communicated to the two Houses of Congress on January 31,
1908, as relates to the revenue and the bonded debt of the United States
be referred to the Committee on Ways and Means.

“Be referred to the Committee on Ways and Means,” for
what purpose, in Heaven’s name? Of course solely for the pur-
pose of consideration and report to the House, or consideration
and action in the committee room. Now, surely, nobody can
hold——

Mr. PAYNE.
point of order.

The CHAIRMAN. The point of order is withdrawn. The
question is on the motion of the gentleman from Mississippi.

Mr. WILLIAMS. Mr. Chairman, I demand a division.

Mr. PAYNE. Mr. Chairman, I demand tellers.

Tellers were ordered.

Mr. WiLriaMs and Mr. Pay~NE were appointed tellers.

The House again divided, and the tellers reported—ayes 75,
noes 89.

So the motion was rejected.

Mr. WILLIAMS, Mr. Chairman, I offer the following amend-
ment, and I will read it because it is writien on the margin
and I am afraid the Clerk ean not do it.

In line 11, on page 1, after the word * judiciary,” insert the
following words:

With instructions to report H. R. 7636, being the bill introduced by
Mr. CrayToN, of Alabama, to prevent temporary restraining orders in-
validating on ex parte testimony State laws, and H. R. 69, introduced
by Mr. HexeY of Texas, providing in case of temporary injunctions for
notice to the defendant and opportunity to be heard.

The CHAIRMAN. The question is on the amendment.

Mr. PAYNE. Mr. Chairman, I make the point of order that
%lle amendment is not germane to the subject-matter of the

ext. -

Mr. WILLIAMS,
that.

The CHAIRMAN. Tbe Chair will hear the gentleman from
Missisgippi. The Chair would like the attention of the gentle-
man from Mississippi. The Chair would like to have the
amendment sent to the desk so that he can examine it.

Mr. WILLIAMS. I will read it to the Chair. I am about
to speak on the point of order.

Tl;e CHAIRMAN. The Chair wishes to examine the amend-
ment.

Mr. WILLIAMS. I doubt if he can. He is welcome to try it.
I seribbled it on the margin with a piece of lead pencil.

Mr., MANN. Mr. Chairman, I make the point of order that
in order to offer an amendment the gentleman must send the
amendment to the Clerk's desk.

l\(Ilr. WILLIAMS. It has been sent to the Clerk’s desk al-
ready.

Mr. MANN. It must be sent to the Clerk’s desk to be read.

The CHAIRMAN. The amendment has not yet been xre-
ported by the Clerk. The Clerk will report the amendment.

Mr. Chairman, to save time I withdraw the

Mr. Chairman, I would like to be heard on
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The Clerk read as follows:

In line 11, on first page, after the word * judiciary,” insert the
following words:

“ With Instructions to report bill 7636, being the bill Introduced by
Mr, Crayrox, of Alabama, to prevent temporary restraining orders in-
validating on ex parte testimony State laws, and House blll 69, in-
troduced by Mr. HexmyY of Texas, providing In case of temporary in-
Junetion for notice to the defendant and opportunity to be heard.

Mr. WILLIAMS, Now, Mr. Chairman, on a point of order,
if the Clerk will send me back the amendment. Mr. Chair-
man, the American House of Representatives to-night is mak-
ing history. [Laughter on the Republican side.] You do not
seem to know it, but you are doing it just the same. You can
not go to the American people with the excuse for your omis-
glons to legislate that the entire House was composed of a
Speaker and a Committee on Ways and Means, and a chairman
of that committee. But I want to come up to the point of order
now, becruse I do not want to make a speech. The point of
order, if there be anything in it at all, T suppose is intended by
the gentleman from New York [Mr. Payse] to be made upon
the ground that the amendment is not germane to the clause
to which it is added, or to the resolution of which that clause
is a part. Mr. Chairman, the clause reads:

That so much as relates to the Eludlciar of the United States, to
the administration of jr:ﬁtlc:, é?vllt :n u::lr ment :::Eid tgrmntgggnﬁr
:rnltr;:; gg c?u‘.?t‘:aga pr:ilfggiedufo'the Committee on the J udiciary.

It is to be referred to that committee for the purpose of its
doing its duty as a committee—that is, considering the matters,
the particular subject-matters of the President’s message so
referred in the committee room, acting upon them, and making
reports to the House or finishing with the action upon them in
the committee. Now, it certainly is germane wherever a propo-
sition is before the House of Representatives to refer a subject-
matter to a standing committee fo add as an amendment a
provision to refer it with instructions to report in any general
or particular way, to report out within a time generally, or to
report out a particular measure, or to report out a measure
containing certain general provisions. This amendment of mine
merely says that when these matters are referred to the Com-
mitfee on the Judiciary that the committee shall report out a
bill, that it shall report out certain legislation pending before
the committee contained in the message. Congress is the
master, not the servant, of its standing committees, although
this lepublican majority does not seem to know that fact.

AMr. PAYNE. Mr. Chairman, I insist the gentleman shall
talk to the point of order.

Mr. WILLIAMS. I am talking to the point of order—and
because the House is the master of its committees it has a
rizht, when it refers matters to committees, to refer them with
instruetions to its servants to aet.

Why, my heavens, Mr. Chairman, even the Ways and Means
Committee can be instructed by the House of Representatives
it the House chooses to do it. [Applause on the Democratic
side.] You can not go back and hide behind—oh, if I were
disposed to indulge in the sort of language the gentleman from
New York sometimes does, I would say a pettish point of order
like this. The gentleman was talking in the early part of the
day about filibustering. Nobody is filibustering except your-
selves. We are trying to get results.

Mr. PAYNE. Now, Mr, Chairman, I call the gentleman to
order. .

Mr. WILLIAMS. The man who really filibusters is the man
wheo tries to prevent legislative results. [Cries of * Regular
order!”]

Did the Chair rule I was out of order? :

The CHAIRMAN. The Chair has not ruled. The Chair of
course will ask the gentleman to debate the point of order and
the Chair understands he has.

Mr. WILLIAMS, What is the Chair's ruling?

The CHAIRMAN. The gentleman from Mississippi will pro-
ceed in order.

Mr. WILLIAMS. In order; very well, I am glad to hear
that, because I want to know it is the Chairman who rules me
out of order, if I am ruled out at all, and not the chairman of
the Committee on Ways and Means [laughter and applause on
the Democratic side] who rules me out of order, or by any of
his cohorts who do not even rise in their places and respect-
fully address the Chair when they riotously eall me to order.
Now, Mr. Chairman, if the sole point of this point of order is
nongermaneness, then the point of order must fall, for if the
proposition to refer a matfer to a committee with instructions
be not germane to n proposition to refer the same matter to
the committee generally, then it seems to me it would be past
human ingenuity to find out anything that was germane to
anything else.

The CHAIRMAN. The Chair will ask to have the amend-
ment sent to the desk,

Mr. FITZGERALD. Mr, Chairman, I would like to be heard
briefly on the point of order.

The CHAIRMAN. The Chair will hear the gentlemgn,

Mr. FITZGERALD. I desire to call the attention of the
Chair to the fact that there is before the committee a message
from the President of the United States, sent under power con-
ferred on him by the Constitution. Jefferson's Manual, sec-
tion 12, says:

The speeches, messages, and other matters of great concernment are
usuilly referred to a Committee of the Whole House,  where general
principles are digested in the form of resolutions, which are debated
and amended till they get into a shape which meets the approbation of
o majority. These, being reported and confirmed by the House, are
then referred to one or more select committees, according as the sub-
Jject divides Iitself into one or more bills.

Before the committee at the present time is a resolution re-
ferring certain portions of the President’s message to various
select committees of the House. In this message, as examina-
tion will disclose, are contained recommendations in conformity
with which bills named by the gentleman from Mississippi have
been introduced and are pending before the House,

The gentleman from Mississippi offers an amendment that
this resolution distributing a portion of the President’s message
to the various select committees shall contain instructions to
those select committees to report in conformity with the recom-
mendations of the President certain bills to carry into effect the
recommendations. If it be not in order for the committee to
recommend to the House that its committees be directed to re-
port in a particular form measures embodying the recommenda-
tions of the President, then the whole practice of referring such
messages as this and introducing resolutions to distribute the
messages to the various committees of the House is an absolute
futility., The purpose, as stated by Jefferson, is that the resolu-
tion may be so amended and perfected that the House may
direct its committees to act in a certain way. This is no mere
idle performance, or, rather, Mr. Chairman, if this House were
properly constituted, it would be no mere idle performance to’
refer or distribute the President's message to various commit-
tees. I admit, considering what has happened, it is an idle per-
formance to refer the President’'s message to the various com-
mittees; but the committee has the message before it now and
it is competent to recommend to the House that the various
portions of it be sent to the various select committees of the
House, and has the power and the right to instruct the coms
mittees to take such action as will be in conformity with the
will of the House. - !

A careful investigation of tlie rules and of the precedents
does not disclose that this question of amending these resolu-
tions in such a way has ever been brought up; but the rules
do provide that when not otherwise provided Jefferson’s Manual
shall govern the proceedings of the House. It is quite ap-
parent that if the purpose of sending this resolution and mes-
sage to the Committee of the Whole House on the state of the
Union be as stated in section 12 of Jefferson’s Manual, then
there can be no doubt of the right of the committee to amend
by placing instructions within this resolution so as to coerce
unwilling committees to obey the will of the House.

The CHAIRMAN. The Chair understands it is a well-estab-
lished principle that it is not within the power of the ITouse
to order a committee to report a particular bill. What the
House can not do directly the committee can not do indirectly.
These bills are not before the House.

Mr. WILLTAMS. The bills are before the committee.

The CHAIRMAN. They can discharge the committee from
the consideration of the hill.

Mr. WILLIAMS. Those bills are now before the committee,

The CHAIRMAN, It can not move to discharge.

Mr. PAYNE. Even the House can not do it unless they get
the bills back from the Committee on the Judiciary.

The CHAIRMAN. That is as the Chair understands. The
Chair sustains the point of order.

Mr. WILLIAMS, Mr. Chairman, I move to amend by strik-
ing out the words “H. R. 7636,” or whatever the number is,
and leave just the general language of the provisions of the
bill, without reference to the particular bill,

Mr. MANN. Afr. Chairman, I ask the amendment be sent
to the Clerk’s desk in writing.

Mr. WILLIAMS. It is there in writing.
strike out H. R——

I ask the Clerk to

Mr. FITZGERALD. Just say “a bill directing certain
things,” Mr, Chairman, to save time, I wish to offer an amend-
ment.
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The CHATRMAN. The gentleman from M ississippi [Mr. Wir-
r1aMs] offers an amendment, which the Clerk will report.

The Clerk proeeeded to read the amendment.

Mr. PAYNE. That amendment has already been voted on.

Mr. MANN, It is simply the same paper that is aiready in
the possession and files of the House, and the gentleman can
not withdraw it for the purpose of offering it as an amendment
again.

Mr. PAYNE. Do I understand the gentleman from Mis-
gissippl [Mr. WitLiams] took the amendment that was in the
possession of the Clerk of the House, and that has been offered,
and made alterations in it?

Mr. MANN. That is it. I make the point he can not do it.

Mr. FITZGERALD. Mr. Chairman, I wish to offer an
amendment, namely, strike out on page 2, the language con-
tained in lines 13, 14, 15, and 16, “ That so much as relates to
the eiection of the President, Vice-President, or Representa-
tives in Congress, be referred to the Committee on the Elec-
tion of President, Vice-President, and Representatives in Con-
gress,” as there is nothing in the message referring to those
subjects.

Mr. PAYNE. That is a matter for debate.

The CHAIRMAN, The Clerk will report the amendment.

The Clerk read as follows: 2

On page 2, strike out llnes 13, 14, 15, and 16, being:
“That so much as relates to the election of the President, Viee-

President, or Representatives in Con‘gress. be referred to the Commit-
tee on the Electlon of President, Vice-President, and Representatives
in Congress.

The CHAIRMAN. The question is on the amendment of the
gentleman from New York [Mr. FITZGERALD].

The question was taken, and the Chair announced that the
noes seemed to have it

Mr. FITZGERALD. Division, Mr. Chairman.

The committee divided, and there were—ayes 58, noes 97.

Mr. FITZGERALD. I demand tellers.

Mr. PAYNE. Mr. Chairman, I make the point of order that
that is a dilatory motion. I wish to call the attention of the
Chair, and I wish to be heard a moment on that subject, if we
can quell the riot——

The CHAIRMAN. The gentleman from New York [Mr.
Payxe] makes the motion that the motion' is dilatory. The
Chair will hear the gentleman from New York [Mr. PaAysE].

Mr. PAYNHE. The Chair can not fail to have noticed every
time we had tellers the gentlemen upon that side of the Cham-
ber, who have been filibustering now sinee § o'clock, used all
the dilatory methods that they could in passing between the
tellers in order to delay the proceedings. It was perfectly
patent and evident that this has been dilatory, and I feel con-
strained to insist upon the point of order.

Mr. FITZGERALD. Mr. Chairman, if I may be indulged——

Mr. FINLEY. Mr. Chairman, every time to-night before this
time the gentleman from New York [Mr. PAyng] has demanded
tellers. Now, when this side has demanded tellers, he raises
the guestion that it is dilatory., [Applaunse on the Democratie
side.]

The CHATRMAN. The Chair will not hold the request for
tellers to be dilatory, though it is in the power of the Chalr to
hold that it is dilatory if, in his opinion, it is for the purpose
of delay. The Chair will not hold that it was for the purpose
of delay, and will allow the demand for tellers if a sufficient
number unite in the demand. [Applause on the Democratic
side.]

The question was taken, and tellers were ordered.

The CHAIRMAN. The gentleman from New York [Mr. Frrz-
GeERALD] and the gentleman from New York [Mr. Payxe] will
take their place as tellers.

The commiftee again divided, and tellers reported—yeas 67,
noes 9.

So the amendment was rejected.

Mr. WILLIAMS, Mr. Chairman, I offer the following
amendment. Insert in line 11, page 1, after the word “ judici-
ary,” the following amendment, which I send to the Clerk's
desk.

The Clerk read as follows:

Insert In line 11, page 1, after the word * judiciary,” with instrue-
tlons to rePort ab provfding that no writ of Injunetion or tem
rary restraining order shall be granted in any case without reasonable
previons notice to the adverse party, or his attorma{ of the time and

lace of moving for the same: Provided, That no h therein con-
ined shall be held to authorize the issuance of any unction or re-
straining order not now authorized by law.

Mr. PAYNHE. I make the point of order against that amend-
ment. It is not germane to the resolution.

Mr, WILLIAMS. I wish to be heard on the point of order.

Mr. PAYNE, It seems to be an attempt to legislate,

The CHATRMAN.
port the amendment.

The amendment was again reported.

The CHAIRMAN, The question is on the amendment.

The question was taken, and the Chairman announced that
the noes appeared to have it.

Mr. FITZGERALD. Division, Mr. Chairman.

The committee divided, and there were—ayes 43, noes 77.

So the amendment was rejected.

Mr. WILLIAMS. Mr. Chairman, I now desire to offer the
following amendment: In line 11, page 1, after the word “ judi-
ciary,” insert:

The Clerk read as follows:

Page 1, line 11, after the word * judiciary,” Insert * with instrue-
tions to report a bill to limit the authority of circuit and distriet courts
and cirenit and distriet judges in nting injunctions and restraining
orders upon ex parte orders invalidating State laws.”

Mr. PAYNE. I make the point of order against that, if the
Chair will allow me. There is nothing in the message that war-
rants anything like that.

Mr., WILLIAMS. Oh, yes; there is.

The CHAIRMAN, The Chair will hear the gentleman from
New York.

Mr. PAYNE. There is nothing in the world that would make
that germane in any sense. The President has not recom-
mended that.

Mr, WILLTAMS,
ment.

The CHAIRMAN. The Chair, of course, has the resolution
before him. The Chair would like to have the gentleman from
Mississippi indicate the language in the President's message to
which this amendment ig germane.

Mr. WILLIAMS. Mr. Chairman, I have not the President’s
message nor that part of it before me; but I think I can call to
the memory of the Chair that part of the President's message to
which it is germane. It is that part of the President's message
in which he says that there ought to be a change of law regard-
ing temporary restraining orders.

Mr. PAYNE. The President does not formulate any bill, as
the gentleman is trying to do, and confine the Committee on the
Judiciary to any such thing as that.

The CHAIRMAN. The Chair thinks that the amendment is
germane., The guestion is on the amendment.

The question was taken, and the Chairman announced that
the noes seemed to have it.

Mr. WILLIAMS. Division, Mr. Chairman.

The committee divided, and there were—ayes 51, noes 87.

Mr. WILLIAMS. Tellers, Mr. Chairman.

Mr. PAYNE. I make the point of order once more that this
is a dilatory proceeding, in view of the emphatic vote on the
rising vote, and the repeated demand for tellers, with the evi-
dent purpose of delay on the part of these gentlemen.

Mr, WILLIAMS. The motion is not dilatory. The motion is
for the purpose of emphasizing before the country by occular
demonstration party division upon this floor. It is a real and
bona fide purpose, and is not for mere delay.

The CHAIRMAN. The Chair will state that the object of
tellers is simply to verify the vote. A division was had, and
the Chair will state that he counted with great eare. The vote
was so decisive—ayes 51, nays 87—that the Chair is justified in
holding the demand for tellers to be dilatory.

So the amendment was rejected.

Mr. PAYNE. I move that the committee rise and report the
resolution.

Mr. WILLIAMS. I rise for the purpose of respectfully tak-
ing an appeal from the decision of the Chair.

The CHAIRMAN, The Chair can not entertnin the appeal.
The question is on the motion of the gentleman from New York.

The question was taken, and the Chairman announced that
the ayes appear to have it.

Mr. FITZGERALD. The other side.

The question was again taken, and the Chairman announced
that the ayes seemed to have it.

Mr. FITZGERALD. Division! Not so fast.

The committee divided, and there were—ayes 99, noes 6S.

Mr. FITZGERALD. Tellers, Mr. Chairman.

Tellers were ordered, and the Chairman appointed Mr. Wir-
rranms and Mr. PAYNE.

The committee again divided, and the tellers reported—ayes
08, noes T0.

So the motion was agreed to.

The committee accordingly rose; and the Speaker having re-
sumed the chair, Mr. LawgreNce, Chairman of the Committee
of the Whole House on the state of the Union, reported that

The Chair will ask the Clerk to again re-

The gentleman is mistaken in that state-
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that committee had had under consideration House resolution
233, and had instructed him to report the same back with the
recommendation that the same be agreed to.

Mr. PAYNE. I move the previous guestion on the resolution
to its passage.

The guestion being taken, on a division (demanded by Mr.
Wirrtams) there were—ayes 125, noes 75.

Mr. WILLIAMS, Mr. Speaker, I ask for tellers.

Mr. PAYNE. 1 make the point that that is a dilatory mo-
tion, in view of the emphatic vote by which this was carried.

The SPEAKER. The Chair sustains the point of order.

APpriL 2,
Pratt Sherman Spight Washburn
I'rince Bherwood . Sfa ord Watson
Puilo Sims Stanley Weeks
Reid Slayden Sulzer Weisse
Rhinock mall Talbott Wheeler
Riordan Smith, Mich. Taylor, Ala. Wiley
Roberts Smith, Mo. Taylor, Ohio Willett
Robinson Smith, Tex. Thomas, Ohio Wilson, Pa.
Ryan Snap Townsend Wolf
Sabath Sparkman Vreeland Woodyard
Saunders Sperry Wallace Young

So the previous question was ordered.
The Clerk announced the following additional pairs:

Mr. WILLIAMS, Mr. Speaker, I ask for the yeas and nays.

The yeas and nays were ordered.

The question was taken, and there were—yeas 120, nays 84,

answered “ present" 24, not voting 160, as follows:

YEAS—120.
Alexander, N. Y. Dawson Hubbard, Iowa  Needham
Allen Denby Hubbard, W. Va. Nelson
Bannon Diekema Hufr Norris
Barclay Douglas Humphrey, Wash. Nye
Bartholdt Draper James, Addison D). Olcott
Bates Driscoll Jones, Wash Olmsted
Birdsall Dure tahn Parsons
Bonynge Dwight Kennedy, Ohlo Payne
Boyd Ellis, Mo. Kinkai 'ollard
Brownlow Ellis, Oreg. Knap ay
Burlelgh Englebright Enop: Reeder
Buarton, Ohio Esch Knowland Reynolds
Calder Fordney Kiistermann Rodenberg
Calderhead Foss Lafean Bcott
Campbell Foulkrod Langley Smith, Cal.
Capron Fuller Lawrence Bouthwick
Car; Gardner, Mich. Lindbergh Steenerson
Caulfield Gardner, N. J. Loud Sterling
Chapman Greene McCreary Stevens, Minn.
Conner Haggott McKinley, Il Sturgiss
Cook, Colo. Hale McKinney Sulloway
Cook, Pa. Hall McLachlan, Cal. Tawney
Cooper, Pa. Hamilton, Mich. Malb Thistlewood
Cooper, Wis. Haskins Marshall Tirrell
Crumpacker Haugen Miller Volstead
Currier Hawley Mondell Waldo
Cushman Higgins Moon, Pa. Wanger
Dalzell Hill, Conn. Morse Weems
Davidson Holliday Mouser Wilson, 111
Davis, Minn. Howell, Utah Murdock Wood
NAYS-—84.
Adair Ferris Hughes, N. J. Page
Adamson Finley Hull, Tenn. Patterson
Aiken Fitzgerald Humphreys, Miss. Peters
Beall, Tex. A James, Ollie M. Pou
Bell, Ga. Foster, I Johnson, 8. C. Rainey
Booher Fulton Kimball Randell, Tex.
Bowers Garner Kipp Ransdell, La.
Brodhead Garrett Kitchin, Claude Rauch
Burnett Gillesple Lamar, Mo. Richardson
Byrd Glass Lamb Rothermel
Caldwell Gordon Leake Rucker
Candler Gregg Lee Russell, Mo.
Carter Griggs Lewis Russell, Tex.
Clark, Mo. Hackett Lloyd Sheppard
Clayton Hamill MecLain Stephens, Tex.
Couper, Tex. Hamlin Macon Thomas, N. C.
Cox, Ind. Heiflin Moore, Tex. Tou Velle
De Armond Helm Murph, Underwood
Denver Henry, Tex. Nicholls Watkins
Ellerbe Hobson O'Connell Weblb
Favrot Houston Padgett Willinms
ANSWERED “ PRESENT "—24,
Bennet, N. Y. Gin Lever Mann
Bautler Goulden Littlefield Moon, Tenn.
Craig Howland Lowden Bhackleford
Crawford Jenking McLaughlin, Mich,Sherley
Dixon Keliher MeMorran Slemg
Galnes, Tenn. Kennedy, Iowa Madison Smith, Towa
NOT VOTING—160.
Acheson Cocks, N. X. Graham Lassiter
Alexander, Mo. Cole Granger Law
Ames Coudrey Gronna re
Andrus Consins Hackney Lenahan
Ansberry Cravens, Hamilton, Iowa Lilley
Anthony Darragh Hammond Lindsay
Ashbrook Davenport Hardin, Livingston
Barchfeld Davey, La. Hardwick Longworth
Bartlett, Ga. Dawes Hardf Lorimer
Bartlett, Nev, Dunwell Harrison Loudenslager
Beale, Pa. Edwards, Ga. Hay Lovering
Bede Edwards, Ky. Hayes MeCall
Bennett, Ky. Fairchild - Henry, Conn, AMeDermott
Bingham Fassett Hepburn McGavin
Boutell Flood Hill, Miss. MeGuire
Bradley Focht Hinshaw * McHenry
Brantley Fornes Hiteheock MceKinlay, Cal.
Brick Foster, Ind. Howard MeMilan
Broussard Foster, Vt. Howell, N, J den
Bromm Fowler Huﬁbe& W.Va. Maynard
Brundidge French Hull, Towa Moare, Pa.
DBurgess Galnes, W. Va. ackson Mudd
Burke Gardner, Mass Johnson, Ky. * Overstreet
Burleson sllhams Jones, V Parker, N. J
Burton, Del. Gillett Keifer Parker, 8. Dak
Carlin Godw Kitchin, Wm. W. Pearre
Chaney Goebel Lamar, Fla. Perkins
Clark, Fla, Goldfogle Landis Porter
Cockran Graft Laning Powers

For the balance of the day:

Mr; Lorimer with Mr. SrigHT.

Mr. WasHBURN with Mr. LASSITER.

Mr. McGavin with Mr. Hagrpy,

Mr. McCarr with Mr. Smite of Texas.

Mr. DarrscH with Mr, GRANGER.

Mr. Foster of Vermont with Mr. BartLETT of Nevada.

Mr. MaprsoN with Mr. Craic.

Mr. WEeEks with Mr. KELIHER,

Mr. McKixvay of Californin with Mr., STANLEY.

Mr. Licrey with Mr. SHERWoOD.

Mr. Epwarns of Kentucky with Mr. ALexaxpeg of Missouri.

Mr. LITTLEFIELD. Mr. Speaker, I wish to withdraw my
vote and to answer “present.” I wish to explain, because I
have been voting in the Committee of the Whole. I find that
while I was out at dinner I was paired by the Clerks with Mr.
Hirr of Mississippl. He was then present. When I returned
Mr, Hir. had gone. I was not aware of the pair. T suppose
he relies upon its existence. I voted on this yea-and-nay roll
call, and therefore I wish to withdraw that vote.

The SPEAKER. Call the gentleman’s name,

The Clerk called the name of Mr. Lirreerierp, and he an-
swered * present.”

The result of the vote was announced as above recorded.

The SPEAKER. The question is on agreeing——

Mr. PAYNE. Mr. Speaker

Mr., FITZGERALD. One moment, Mr. Speaker. I move to
refer the resolution to the Committee on Rules with the fol-
lowing instructions——

"The SPEAKER. The gentleman is not recognized for that
purpose. The Chair recognizes his colleague from New York,
in charge of the bill.

Mr. PAYNE. Mr. Speaker, I move to recommit the bill to
the Committee on Ways and Means, and on that I demand the
previous guestion.

The SPEAKER. The question is on ordering the previous
question.

The question was taken, and a division was demanded by
Mr. FITZGERALD,

Mr. PAYNE. Mr. Speaker, I may as well ask for the yeas

and nays.

The yeas and nays were ordered.
The question was taken, and there were—yeas 119, nays 87,
answering “ present " 22, not voting 160, as follows:

YEAS—119.
Alexander, N. X. Dawson Howell, Utah Neison
Allen Denby Hubbard, Iowa Norris
Bannon Diekema Hubbard, W. Va. Nye
Barela Douglas Huff Olecott
BartholGt Draper Humphrey, Wash. I'arsons
lates Driscoll Jones, Wash. I'ayne
Birdsall Durey Kahn Pollard
Bonynge Dwight Kenne%v, Ohio Pray
yd Ellis, Mo. Kinkal Reeder
Brownlow Ellis, Oreg. Knopf Reynolds
Burleigh Englebright Knowland Rodenberg
Burton, Ohio Esch Kiistermann Scott
Calder Focht Lafean Southwick
Calderhead Fordney Langley Steenerson
Campbell Foss Lawrence Sterling
Capron Foulkrod Lindbergh Stevens, Minn,
Car,; Fuller Loud Sturgiss
Canlfield Gardner, Mich, MecCreary Sullowny
Chapman Gardner, N, J. McKinley, 11L Tawney
Conner Greene McKinney Thistlewood
Cook, Colo. Haggott McLachlan, Cal. Tirrell
Cook, Pa. Hale alb; YVolstead
Cooper, Pa. Hall Marshall Vreeland
Cooper, Wis. Hamilton, Mich, Miller Waldo
Crumpacker Haskins Mondell Wanger
Currler Haugen Moon, Pa. Weems
Cushman Hawley orse Wilson, 111,
Dalzell Higgins ouser ° Wood
Davidson | Hill, Conn. Murdock Young
Davis, Minn, Holliday Neadham
NAYB—8T.

Adalir Burnett Cox, Ind. Floyd
Adamson yrd De Armond Foster, I1l.
Alken Caldwell Denver Fulton
Beall, Tex. Candler Ellerbe Garner
Bell, Ga. Carlin Favrot Garrett
Booher Clark, Mo. Ferris Gillesple
Bowers Clayton Finley Gordon
Brodhead Cooper, Tex, Fitzgerald Gregg
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Hull, Tenn.

Humphreys, Miss.

James, Ollie M.

Bennet, N. Y.
Butler

Galnes, Tenn.

Acheson
Alexander, Mo,
Ames

Andrus
Ansberry
Anthony
Ashbrook
Barchfeld
Bartleti, Ga.
Bartlett, Nev.
Beale, 1'n.
Bede

Bennett,

}'!im:hm:l.l‘lsi'Y

Boutell

Bradley

Bnntley
Brick

Ci
Broussard
Brumm
Brundidge
Burgess
Burke
Bu.rleson
Burton, Del.
Carter
Chaney
Clark, Fla.
Cockran
Cocks, N. Y.
goled

oudrey
Cousins
Cravens
Darragh
Davenport
Davey, La.
Dawes
Dunwell
Edwards Ga.

So the previous guestion was ordered.
The Clerk announced the following additional pairs:
Balance of day:
Mr. GoEsEL with Mr., HACKETT.

Mr, AppIsoN

D.

James with Mr. KIMDALL.

Johnson, 8. C. Murphy Rucker
Kipp Nicholls Russell, Mo.
Kitehin, Claude O'Connell Ttussell, Tex.
Lamar, Mo, Padgett Saunders
Lamb Ppge Shep: gﬂ
Leake Patterson Stephens, Tex.,
Lee Peters ulzer
Lewls Ton Thomas. N. C.
Lloyd Rainey Tou Velle
MeHenry Randell, Tex. Underwood
McLaln HRansdell, La. Watkins
Macon Rauch vebh
Moon, Tenn. Richardson Willlams
Moore, Tex. Itothermel
ANSWHERED “ PRESENT "—22,
Goulden Lever Mann
Howland Littlefield Sherley
Jenkins Lowden Slemg
Keliher AMecLaughlin, Mich.8mith, Towa
.Kcnnmlr. Towa MecMorran
Kimbal Madison
NOT VOTING—160.
Edwards, Ky. James, Addison D. Pu
Fairehild Johnson, Ky.
assett Jones, Va. Bhinock
Flood Keifer Rlordan
Fornes Kitchin, Wm. W. Roberts
Foster, Ind Knapp Robinson
Foster, Vt Lamar, Fla. Ryan
Fowler Landis Sabath
French Laning Shackleford
Gaines, W. Va. Lassiter Sherman
Gardner, Mass. Law Sherwood
Gilhams Legare Sims
Gill Lenahan Slayden
Gillett Lilley Small
Glass Lindsay Bmith, Cal.
Godwin Livingston Smith, Mich.
Goebel Longworth Smith, Mo.
Goldfogle Lorimer Smith, Tex.
Graff Loudenslager Snapp
Graham Lovering Sparkman
Granger MeCail Sperry
Gronna AMcDermott Spight
Hickney McGavin Stafford
Hamlilton, Jowa McGuire Stanley
. Hammond MeKinlay, Cal. Talbott
Hardin McMilian Taylor, Ala.
Hardwick Madden Taylor, Ohlo
Harrison Maynard Thomas, Ohio
Hay Moore, Pa. Townsend
Hayes Mudd Wallace
Henry, Conn. Olmsted ‘Washburn ==
Hepburn Overstreet Watson
Hill, Miss. Parker, N. J. Weeks
Hinshaw Parker, 8. Dak. Welsse
Hitchecock Pearre Whee
Howard Perkins Wiley
Howell, N. J. FPorter Willett
Hughes, W. Va. Powers Wilson, Pa.
Hull, Iowa. Pratt Wolf
Jackson Prince Woodyard

Mr. SCOTT. Mr. Speaker, I was listening and I did not

hear my name called.

The SPEAKER. The gentleman is not recorded.
Mr. SCOTT. I was listening and did not hear my name

called.

The SPEAKER.

Call _the gentleman’s name.

I would like to ask if I am recorded.

Mr, Scorr's name was ca]led, and he answered * aye.”
Mr. REYNOLDS, Mr, Speaker, I was listening and I did
not hear my name called.

THe SPEAKER.

Call the gentleman’s name.

Mr. REyNorps's name was called, and he answered “ aye.”

Mr. SAUNDERS.

Mr. Speaker, I wish to vote.

My atten-

tion was diverted at the very moment my name was called and
the Clerk passed over my name.

The SPEAKER.

The gentleman was giving attention and

did not hear his name when it was called or should have been

called?

Mr. SAUNDERS,

1 intended to vote, and changed my seat

for that purpose, but at the very moment my name was reached
my desk mate spoke to me and diverted my attention from my
name and I failed to hear it.

The SPEAKER.
Mr. SAUNDERS,

It hardly comes within the rules, yet
I did not hear my name, and I was ex-

plaining the circumstances under which I did not hear it. I in-
tended and desired to vote.

The SPEAKER. C(all the gentleman’s name,

Mr. SAUuNDERS'S name was called, and he voted * no.”
The result of the vote was announced as above recorded.
The SPEAKER. The question is on agreeing to the motion

to recommit.

The question was taken, and the Chair announced the noes
seemed to have it,

Mr. WILLIAMS. Division, Mr. Speaker.
Mr. Speaker, I ask for the yeas and nays.
The yeas and nays were ordered.
The question was taken, and there were—yeas 87, nays 122,
answered * present ¥ 20, not voting 159.

Mr.

Adair
Adamson
Alken
Beall, Tex.
Bell, Ga.
Booher
Bowers
Brodhead
Burnett

y
Caldwell
Candler
Carter
Clark, Mo.
Clayton
Cooper, Tex.
Cox, Ind.
De Armond
Denver
Ellerbe
Favrot
Ferris

Alexander, N. X,

Allen
Bannon
Barcla
Bartholdt
Bates
Birdsall
Bonynge
Brownlow
Burleigh
Burton, Ohlo
Calder
Calderhead
Campbell
(;np ron

Cary
Caulfield
Chapman
Conner
Cook, Colo.
Cook, I'a.
Cooper, Pa.
Cooper, Wis.
Crumpacker
Currier
Cushman
Dalzell
Davidson
Davis, Minn.
Dawson
Denby

Bennet, N.
Craig
Crawford
Dixon
Gaines,

Y.

Tenn.

Acheson

Alexander, Mo,

Ames

Andrus
Ansberry
Anthony
Ashbrook
Barchfeld
Bartlett, Ga.
Bartlett, Nev.
Beale, Pa.

Bede
Bennett, Ky.
Bingham
Boutell
Boyd
Bradley
Brantley
Brick
Broussard
Brumm
Brundidge
Burgess
Burke
Burleson
Burton, Del.
Butler
Carlin
Chaney
Clark, Fla.
Cockmu 5
N.Y.

Loudmy
Cousins
Cravens
Darragh
Davenport
Davey, La.
Dawes

PAYNE.

YEAS—ST.
Finley Humphre Miu Pou
Fitz erald James, O lie M. Ralnoey
Flo Johnson, 8. C.. Randall, Tex.
Foster, I1L Pp Hansdell, La.
Fulton Kitchin, Claude Rauch
Garner Lamar, Mo. Richardson
Garrett Leake Rothermel
Gillespie Lee Rucker
Gordon Lewlis Russell, Mo.
regg Lloyd ussell, Tex,
Griggs McHenry Saunders
Hackett McLain Bhackleford
Hamill . Macon s.heplpard
Hamlin Moon, Tenn. Sherle;
Harrison Moore, Tex. Etephens Tex.
Heflin Murph Thomas, N. C.
Helm Nicholls Tou Velle
Henry, Tex. (’Connell Underwood
Hobson Padgett Watkins
Houston age Webb
fhea. N.T. Patterson Williams
1, Tenn. Peters
. NAYB—122,
Diekema Jones, Wash. Pollard
Douglas Kahn Pray
Draper Kennedy, Ohlo IReeder
Driscoll Kinkal Reynolds
Durey Knap Rodenberg
Dwight Knop: Scott
Ellis, Mo Kiistermann Slem
El]i!}. hollzﬁt Lafe%n gm%th. Cal.
nglebr ey mith, Iowa,
Esch Lawrence Southwick
Focht Lindbergh Stafford
Foss Loud Steenerson
Foulkrod McCreary Sterling
Fuller McKinley. 11l Stevens, Minn,
Gardner, Mich, McKinney turgiss
Gardner, = McLachlan, Cal, Sulloway
Greene alby Snlxer
Haggott Marshall Tawney
Hale Miller Thistlewood
Hall Mondell Tirrell
Hamilton, Mich. Moon, Pa. Volstead
Haskins Morse Vreeland
Hau Mouser Waldo
Hawley Murdock Wanger
Higgins Needham ceks
Hill. Conn. Nelson Weems
Holllday Norris ‘Wilson, IlL
Howell, Utah Nye Wood
Hubbard, Towa Olcott Woodyard
Hubbard, W. Va. Parsons
Huft Payne
ANSWERED *“ PRESENT "—
Goulden Kimball MecLaughlin, Mich,
Howland Lamb McMorran
Jenkins Lever Madison
Keliher Littlefield Mann
Kennedy, Iowa Lowden Olmsted
NOT VO‘I‘ING—I&B.
Dunwell ﬁhes. W.Va. DPowers
Edwards, Ga. Hull, Iowa Pratt
Edwards, Ky. Humphrey. Wash. Pr!nce
Fairchild Jackson
Fassett James, Addison D. Reld
Flood Johnson, K:r. Rhinock
Fordney Jones, Va Riordan
Fornes Keifer oberts
Foster, Ind. I\:ltchln, Wm. W. Robinson
Foster, Vt. Knowland yan
Fowler Lamar, Fla. Sabath
French Landis Bherman
Gaines. W. Va. Laning Sherwood
Gardner, Mass, Lassiter ims
Gilhams' Law Slayden
Gill Legare mall
Gillett Lenahan Smith, Mich.
lass Lilley Smith, Mo.
Godwin Lindsay mith, Tex.
Goebel Livingston Suapg
Goldfogle Longworth Sparkman
Graft Lorimer Sperry
Graham Loudenslager Spight
Granger Lovering Stanle;
Gronna MeCall Talbot
Hackney MeDermott Taylor, Ala
Hamiiton, JTowa McGavin Taylor, Ohio
Hammon MeGuire Thomas, Ohio
Hardin McKInlay. Cal. Townsen
Hardwick MeMi Wallace
Hardy Madden Washburn
Hay Maynard Watson
Hayes Moore, Pa. Weisse
Henry. Conn. Mudd Wheele®
burn Overstreet Wiley
HI , Miss.’ Parker, N. J. Willete
haw Parker, 8. Dak. Wilson, Pa.
Elitchcock Pearre Wolf
Howard Perkins Young
Howell, N. J. Porter

So the motion to recommit was rejected
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The Clerk announced the following additional pairs:
For the balance of the day:
Mr. WHEELER with Mr. CARLIN,
The result of the vote was announced as above recorded.

The SPEAKER. The question is on agreeing to the resolu-
that the

tion.

The question was taken, and the Chair announced

ayes seemed fo have it.
Mr. WILLIAMS. Division, Mr. Speaker,
Mr. PAYNE. Mr. Speaker, I ask for the yeas and nays.
The yeas and nays were ordered.

The question was taken, and there were—y

“present” 21, not voting 155, as follows:

Adalr
Adamson

Alken
Alexander, N. Y.
Allen

Bannon

Barclay
Bartholdt
Ba

tes
Beall, Tex,
Bell, Ga.
;‘i)rdsnll
Bonynge
Booher
Bowers
Boyd
Brodhead
Brownlow
Burleigh
Burnett
Burton, Ohio
Byrd

Calder
Calderhead
Caldwell
Campbell
Candler
Capron
Carter

Ca:

Caulfield
Chapman
Clark, Mo.
Clayton
Conner
Cook, Colo.
Cook, Pa.
Cooper, Pa.
Cooper, Tex.
Cooper, Wis.
Cox, Ind.
Crumpacker
Currier
Cushman

Anthony
Bennet, N, Y.
Cravens
Crawford

Dixon
Gaines, Tenn.

Acheson
Alexander, Mo,
Ames

Andrus
Ansberry
\shbrook
Barchfeld
Bartlett, Ga.
Bartlett, Nev,
Beale, Pa.

Bede
Bennett, Ky.
Bingham
Boutell
Bradley
Brantley
Brick
Broussard
Brumm
Brundidge
Bu

Burke
Burleson
Burton, Del
Butler
Carlin
Chaney
Clark, Fla.
Cockran
Cocks, N. Y.
Cole
Coudrey

eas 212, answered

YEAB—212,
Draper uff Patterson
Driscoll Hughes, N. T. Payne
Dure; Hull, Tenn. Perkins
Dwight Humphrep. Miss, Peters
Ellerbe James, Ollie M. Pollard
Ellis, Mo. Johnson, 8. C. Pou
Ellis, Oreg. Jones, Wash. Pray
Englebright Kahn Rainey
Esch Kennedy, Ohlo Randell, Tex.
Favrot Kinkal Ransdell, La.
Ferris Kipp Rauch
Finley Kitchin, Claude R T
Fitzgerald Knap Reynolds
Floyd Knop Richardson
Focht Knowland Rodenbel
Fordney Kiistermann Rotherme
Foss afean Russell, Mo.
Foster, I11. Lamar, Mo. Russell, Tex.
Foulkrod Lamb Saunders
Fuller Langley Beott
Fulton Leake Shackleford
Gardner, Mich. Lee ShepFnrd
Gardner, N. J. Lewis Bherley
Garner Lindbergh Blem
Garrett Lond Smith, Cal.
Gillespie McCreary Smith, lowa
Goldfogle McHenry Southwick
Gordon McKinley, I1L Staflord
Greene McKinney Steenerson
Gregg MeLachlan, Cal. Btephens, Tex.
Griggs MecLain Sterling
Hackett Macon Stevens, Minn,
Haggott Malb; Sturglss
Hale Marshall Sulloway
Hall Maynard Sulzer
Hamill Miller Tawney
Hamilton, Mich. Mondell Thistlewood
Hamlin oon, Thomas, N. C.
Harrison Moon, Tenn. Tirrell
Haskins Morse Tou Velle
Haugen Mouser Underwood
Hawley Murdock Volstead
Heflin urphy Vreeland
Helm Needham Waldo
Henry, Tex. Nelson Wanger
ns Nicholls Watkins
Hill, Conn. Norris Webb
Hobson Nye Weeks
Holllday 0O’'Connell Wheeler
Houston Oleott Williams
Howell. Utah Padgett Wilson, I1L
Hubbard, Iowa Page Wood
Hubbard, W. Va. Parsons Young
ANSWERED “ PRESENT "—21,
Goulden Littlefleld Mann
Howland Longworth Olmsted
Jenkins Lowden Taylor, Ohio
Keliber MeLaughlin, Mich.
Kennedy, Iowa McMorran
Lever Madison
NOT VOTING—155.

Cousins Hardin Livingston
Cralg Hardwick Lloyd
Darragh Hardy Lorimer
Davenport Hay Loudenslager
Davey, La. Hayes Lovering
Dawes Henry, Conn. MeCall
Dunwell Heﬁburn McDermott
Edwards, Ga. Hill, Miss. MeGavin
Edwards, Ky. Hinshaw MeGuire
Falrchild Hitchecock McKinlay, Cal,
Fassett Howard MecMillan

lood Howell, N. J, Madden
Fornes Huﬁhes, W.Va. Moore, Pa.
Foster, Ind. Hull, Iowa Moore, Tex.
Foster, Vt. Humphrey, Wash. Mudd
Fowler Jackson Overstreet
French James, Addison D, Parker, N. J.
Gaines, W. Va. Johnson, Ky. Parker, 8. Dak.
Gardner, Mass. Jones, Va. Pearre
Gilhams Keifer Porter
Gill Kimball Powers
Gillett Kitchin, Wm. W. Pratt
Glass Lamar, Fla. Prince
Godwin Landis ‘ufo
Goebel Laning Reid
Graft Lassiter Rhinock
Graham Law Riordan
Granger Lawrence Roberts
Gronna Legare Robinson
Hackney Lenahan Rucker
Hamilton, Towa Lilley Ryan
Hammond Sabath

Sherman Smith, Tex. Taylor, Ala. Weisse
Bherwood Snapp Thomas, Ohlo Wiley

8ims Sparkman Townsend Willett
Slayden perry Wallace Wilson, a,
Small Spight Washburn Wolf
Smith, Mich. Stanley Watson Woodyard
Bmith, Mo. Talbott Weems

So the resolution was agreed to.

The Clerk announced the following additional pairs:

For the balance of the day:

Mr. LAWRENCE with Mr. HamMionD,

Mr. AXDRUS with Mr. Moore of Texas.

The result of the vote was announced as above recorded.

Mr. UNDERWOOD. Mr. Speaker, I move to reconsider the
last vote.

Mr. PAYNE. Mr. Speaker, I move that the House do now
adjourn,

Mr. FITZGERALD. A parliamentary inguiry, Mr. Speaker.
Under the rules, is it not in order before the motion to adjourn
is made, at least to enter the motion to reconsider?

Mr. WILLIAMS. The gentleman from Alabama [Mr. UNpER-
woop] appealed to the Chair for that purpose.

Mr. PAYNE. I think the motion to reconsider is a privi-
leged motion over every other motion.

The SPEAKER. With the unanimous vote—ayes 213, present
19—the Chair holds the motion to be dilatory.

Mr., PAYNE. I move that the House do now adjourn.

The question was taken, and the Speaker announced that the

ayes seemed to have it.
Mr. WILLIAMS. Division, Mr. Speaker.
Mr. PAYNE. Mr. Speaker, I ask for the yeas and nays.
The yeas and nays were ordered.

The question was taken, and there were—yeas 121, nays 81

answered * present” 20, not voting 166, as follows :

YEAS—121,
Adair Davis, Minn. Howell, Utah Oleott
Alexander, N. Y. Dawson Hubbard, lowa Parsons
llen Denby Iubbard, W, Va. Payne
Anthony Diekema Tuff Poﬂ:m
Bannon Douglas Tumphrey, Wash. Pray
Barclay Draper Jones, Wash. Reeder
Bartholdt Driscoll Kahn Reynolds
Bates Dure Kennedy, Ohlo Rodenberg
Birdsall Dwight Kinkal Beott
Bonynge Ellis, Mo. .&non Slemp
Boyd Ellis, Oreg. Knop: Smith, Cal.
Brownlow Englebright Kiistermann Southwick
Burleigh Esch Lafean Stafford
Burton, Ohlo Focht Langley Bteenerson
‘alder Fordney Lawrence Sterling
Calderhead Foss AMcCreary Stevens, Minn,
Campbell Fonlkrod McKinley, T1L Sulloway
Capron Fuller MeKinney Tawney
Cary Gardner, Mich. McLachlan, Cal. Thistlewood
Caulfield Gardner, N. J. Mnlhﬂ Tirrell
Chapman Greene Marshall Volstead
Conner Hargott Miller Vreeland
Cook, Colo, Hale Mondell Waldo
Cook, Pa. Hall Moon, Pa. Wanger
Cooper, Pa. Hamilton, Mich. Alorse Weems
Cooper, Wis. Haskins Mouser Wilson, 111
Crumpacker Haugen Murdock Wood
Currier Hawley Needham Young
Cushman !Iifgins Nelson
Dalzell Hill, Conn. Norris
Davidson Holliday Nye
NAYS—81.
Adamson Fitzgerald H umphm{n. Miss. Rainey
Beall, Tex. Floyd James, Ollie M.  Randell, Tex,
Bell, Ga. Foster, Ill. Johnson, 8. C. Ransdell, La.
Booher Fulton Kifp Rauch
Bowers Garner Kitchin, Clande Richardson
Brodhead Garrett Lamar, Mo. Rothermel
Burnett Gillespie Rucker
Byrd ordon Lewis Russell, Mo.
Caldwell Gregg Llof-d Russell, Tex,
Candler riggs McHenry Bhackleford
Carter ackett McLain Sheppard
Clark, Mo. Hamill Macon Stephens, Tex.
Clayton Hamlin Maynard Bulzer
Cooper, Tex. Harrison Murph; Thomas, N. C.
Cox, Ind. [eflin Niehol Tou Velle
De Armond Helm O'Connell Watkins
nyver Henry, Tex, Padgett ‘Webb
Ellerbe Hobson Pa Willlams
Favrot Houston Patterson
Ferris Hughes, N. . Peters
Finley Hull, Tenn. Iou
ANSWERED +* PRESENT "—20.
Bennet, N. Y. Howland Lamb Mann
Cravens enk: Leake Moon, Tenn.
Dixon Kellher Lever Smith, Mich,
Galnes, Tenn. Kennedf'. Iowa  Longworth Taylor, Ala.
Goulden 1 Lowden Taylor, Ohio
NOT VOTING—166.
Acheson Ashbrook Bennett, Ky. Broussard
en Barchfeld Bingham Brumm
Alexander, Mo,  Bartlett, Ga, Boutell Brundidge
Ames Bartlett, Nev. Bradley Burgess
Andrus e, Pa. Brantley Burke
Ansberry Brick Burleson
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Burton, Del, Graff ,  Lindbergh Robinson
Butler Graham Lindsay Ryan
Carlin Granger Littlefield Babath
Chaney Gronna Livingston Saunders
Clark, Fla. Hackney Lorimer Sherley
Cockran Hamilton, Iowa Loud Sherman
Cocks, N. X, Hammon: Loudenslager Sherwood
Cole Harding Lovering Sims
Condrey Hardwick MeCall Blayden
Cousins Hardy MeDermott Small
Craiz Hay MeGavin Bmith, Iowa
Crawford Hayes MeGuire 8mith, Mo
Darragh Henry, Conn MeKinlay, Cal. Smith, Tex.
Davenport Hepburn McLaughlin, Mich.Snapp
Davey, Hill, Miss McMillan Sparkman
Dawes Hinshaw McMorran Sperry
Dunwell Hitcheock Madden Spight
Edwards, Ga. Howard Madison Stanley
Edwards, Ky, Howell, N. J. Mocre, Pa. Sturgiss
Falrchild Hughes, W. Va. Moore, Tex. Talbott
Fassett Hull, Towa Muodd Thomas, Ohlo
Flood Jackson Olmsted Townsend
Fornes James, Addison D. Overstreet Underwood
Foster, Ind. Johnson, Ky. Parker, N. T. Wallace
Foster, VL. Jones, Va. Parker, 8. Dak. Washburn
Fowler Keifer Pearre Watson
French Kitchin, Wm. W. Perkins Weeks
Gaines, W. Va, Knowland Forter Welsse
Garilner, Mass, Lamar, Fla. Powers Wheeler
Gllbams Landils Pratt Wiley

Gill Laning Prince Willett
Gillett Lassiter Pujo Wilson, Pa.
Glass Law Reid Wolf
Godwin Legare Rhinock Woodyard
Goebel Lenahan Riordan

Goldfogle Lilley Roberts

So the motion to adjourn was agreed to.

During the second call of the roll,

Mr. WILLIAMS. Mr. Speaker, I make the point of order
that the Clerk is calling the roll in such a way it is abso-
lutely difficult to keep up with it.

The SPEAKER, Every man is having a chance to vote who
is paying attention. The Clerk will proceed.

Mr. WILLIAMS, I do not think so.

Mr. PAYNE. I hope tlie Clerk will not take any instrue-
tions from the.gentleman from Mississippi.

The Clerk resumed and concluded the call of the roll.

The following additional pair was announced.

On this vote:

Mr. Samora of Towa with Mr. SHERLEY.

The result of the vote was then announced, as above recorded.

Accordingly (at 10 o'clock and 9 minutes p. m.) the House
adjourned.

EXECUTIVE COMMUNICATIONS, ETC.

TUnder clause 2 of Rule XXIV, the following executive com-
munications were taken from the Speaker's table and referred
as follows:

A letter from the Secretary of the Treasury, submitting a plan
for additional accommodations for the Bureau of Engraving
and Printing—to the Committee on Appropriations and ordered
io be printed.

A letter from the Secretary of the Interior, submitting, in
response to the direction of law, a report of an investigation
of the claim of the Potawatomi Indians of Wisconsin—to the
Committee on Indian Affairs and ordered to be printed.

A letter from the Secretary of the Treasury, submitting an
estimate of appropriation for reconstruction of annex and build-
ing of a pier for the New York barge office—to the Committee
on Appropriations and ordered to be printed.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIIT, bills and resolutions were sev-
erally reported from committees, delivered to the Clerk, and re-
ferred to the several Calendars therein named, as follows:

AMr. HUMPHREY of Washington, from the Committee on
Tducation, to which was referred the bill of the House (H. I&.
16273) to provide for compulsory education of the native chil-
dren of Alaska, and for other purposes, reported the same with
amendments, accompanied by a report (No. 1372), which said
bill and report were referred to the House Calendar.

Mr, STEVENS of Minnesota, from the Committee on Inter-
siate and Foreign Commerce, to which was referred the bill of
the Senate (S. 4260) to amend an act entitled “An act to amend
an act entitled ‘An act to regulate commerce,’ approved Feb-
runary 4, 1887, and all acts amendatory thereof, and to enlarge
the powers of the Interstate Commerce Commission,” approved
June 29, 1506, reported the same without amendment, accom-
panied by a report (No. 1375), which said bill and report were
referred to the House Calendar.

XLIT—272

Mr. VOLSTEAD, from the Committee on the Public Lands,
to which was referred the bill of the House (H. R. 19541) to
authorize the drainage of certain lands in the State of Minne-
sota, reported the same with amendments, accompanied by a re-
port (No. 1376), which said bill and report were referred to
the Committee of the Whole House on the state of the Union.

REPORTS OF COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII, private bills and resolutions
were severally reported from committees, delivered to the
Clerk, and referred to the Committee of the Whole House, as
follows:

Mr. AMES, from the Committee on Pensions, to which was
referred the bill of the House (H. R. 20244) granting pensions
and increase of pensions to certain soldiers and sailors of the
Regular Army and Navy and certain soldiers and sailors of
wars other than the civil war, and to widows and dependent
relatives of such soldiers and sailors, reported the same with
out amendment, accompanied by a report (No. 1367), which
said bill and report were referred to the Private Calendar.

Mr. RICHARDSON, from the Committee on Pensions, to
which was referred the bill of the Senate (8. 6071) granting
pensions and increase of pensions to certain soldiers and sailors
of the Regular Army and Navy, and certain soldiers and sailors
of wars other than the civil war, and to widows and dependent
relatives of such soldiers and sailors, reported the same with
amendments, accompanied by a report (No. 1368), which sald
bill and report were referred to the Private Calendar.

Mr. PRINCE, from the Committee on Military Affairs, to
which was referred the bill of the House (H. R. 12760) to cor-
rect the military record of Isaac N. Fordyce, reported the same
with amendment, accompanied by a report (No. 1370), which
said bill and report were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 16015) for the relief of Lafayette I..
McKnight, reported the same without amendment, accompanied
by a report (No. 1371), which said bill and report were re-
ferred to the Private Calendar.

Mr. WILEY, from the Committee on Military Affairs, to
which was referred the bill of the House (H. R. 19871) for the
relief of Sanford A. Pinyan, reported the same without amend-
ment, accompanied by a report (No. 1373), which said bill and
report were referred to the Private Calendar.

Mr. KAHN, from the Committee on Military Affairs, to which
was referred the bill of the House (IL R. 7008) to correct the
military record of George W. Hedrick, reported the same with
amendment, accompanied by a report (No. 1374), which said
bill and report were referred to the Private Calendar.

ADVERSE REPORT.

Under clause 2, Rule XIII,

Mr. PRINCE, from the Committee on Military Affairs, to
which was referred the bill of the House (H. R. 8080) for the
relief of James M. Watson, reported the same adversely, accom-
panied by a report (No. 1869), which said bill and report were
laid on the table.

CHANGE OF REFERENCE.

Under clause 2 of Rule XXII, committees were discharged
from the consideration of bills of the following titles, which
were thereupon referred as follows:

A bill (H. R. 20178) granting a pension to John Muir—Com-
mittee on Invalid Pensions discharged, and referred to the
Committee on Pensions.

A bill (H. R. 8012) granting a pension to John Hettes-
heimer—Committee on Invalid Pensions discharged, and re-
ferred to the Committee on Pensions.

A bill (H. R. 18631) authorizing the Secretary of the Inte-
rior to issue patents in fee to the Diocese of Duluth of the
Protestant Episcopal Church in the United States of America
for certain lands in Minnesota set apart for the use of said
church for missionary purposes among the Chippewa Indians—
Committee on the Public Lands discharged, and referred to the
Committee on Indian Affairs,

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.
Under clause 3 of Rule XXII, bills, resolutions, and mem»-
rials of the following titles were introduced and severally re-
ferred as follows:
By Mr. AMES, from the Committee on Pensions: A bill
(H. R. 20244) granting pensions and increase of pensions to
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certain soldiers and sailors of the Regular Army and Navy and
certain soldiers and sailors of wars other than the civil war,
and to widows and dependent relatives of such soldiers and
sailors—to the Private Calendar.

By Mr. GLASS: A bill (H. R. 20245) empowering the Sec-
retary of the Treasury to acquire a new public-building site at
Lynchburg, Va., and so forth—to the Committee on Public Build-
ings and Grounds.

Also, a bill (H. R. 20246) permitting the building of a dam
or dams across New River, Virginia—to the Committee on In-
terstate and Foreign Commerce.

By Mr. TAYLOR of Ohio: A bill (H. R. 20247) to amend
section 8 of an act entitled “An act to regulate the keeping of
employment agencies in the District of Columbia where fees
are charged for procuring employment or situnations,” approved
June 19, 1906—to the Committee on the District of Columbia.

By Mr. OLCOTT: A bill (H. R. 20248) to provide for the
appointment and compensation of professors and instruectors at
the Naval Academy—to the Committee on Naval Affairs,

By Mr. REYNOLDS: A bill (H. R. 20249) to increase the
compensation of carriers on rural free-delivery mail routes—
to the Committee on the Post-Office and Post-Roads.

By Mr. JONES of Virginia: A bill (H. R. 20250) increasing
the limit of cost for the acquisition of a site and the construc-
tion thereon of a Federal building in the city of Fredericks-
burg, Va.—to the Committee on Public Buildings and Grounds.

By Mr. BATES: A bill (H. R. 20251) to establish a naval
station at Pearl Harbor, Hawaii—to the Committee on Naval
Affairs.

By Mr. COOPER of Wisconsin: A bill (H. R. 20252) for the
erection of a public building at Beloit, Wis.—to the Committee
on Public Buildings and Grounds.

By Mr. HOWELL of Utah: A bill (H. R. 20253) for the re-

lief of persons who participated in the suppression of Indian
hostilities in the Territory of Utah, and for other purposes—
to the Committee on Claims,
. By Mr. CANNON: Resolution (H. Res. 320) directing the
Attorney-General to transmit to the House certain information
concerning wood pulp and print paper—to the Committee on
the Judiciary.

Also, resolution (H. Res. 321) directing the Secretary of Com-
merce and Labor to transmit to the House certain information
‘concerning wood pulp and print paper—to the Commitiee on
the Judiciary.

By Mr. LASSITER: Resolution (H. Res. 322) requiring in-
formation as to whether the recent dismissal of skilled em-
ployees has relation to the proposed four battle ships now in
contemplation—to the Committee on Naval Affairs.

PRIVATE BILLS AND RESOLUTIONS.

Under clause 1 of Rule XXII, private bills and resolutions of
the following titles were introduced and severally referred as
follows :

By Mr. ALEXANDER of Missouri: A bill (H. R. 20254)
granting a pension to George N. Baxter—to the Committee on
Invalid Pensions.

By Mr. ASHBROOK : A bill (H. R. 20255) granting an in-
crease of pension to Harry Remer—to the Committee on Pen-
sions. ;

Also, a bill (H. R. 20256) granting an increase of pension to
Peter Everly—to the Committee on Invalid Pensions.

By Mr. BARCLAY: A bill (H. R. 20257) granting an in-
crease of pension to William C. Robbins—to the Committee on
Invalid Pensions.

By Mr. BYRD: A bill (H. R. 20258) for the relief of the
estate of Francis Mayerhoff—to the Committee on Claims.

Also, a bill (H. R. 20259) granting an increase of pension to
Mary Anne King—to the Committee on Pensions.

By Mr. CALDERHEAD: A bill (H. R. 20260) granting an
increase of pension to William H. Perry—to the Committee on
Invalid Pensions.

Algo, a bill (H. R. 20261) granting an increase of pension to
John Weaver—to the Committee on Invalid Pensions.

Also, a bill (H. R. 20262) granting an increase of pension to
Joseph A. Combs—to the Committee on Invalid Pensions.

Also, a bill (H. I?. 20263) granting an increase of pension to
David W. Davies—to the Committee on Invalid Pensions.

By Mr. CAMPBELL: A bill (H. R. 20264) granting an in-
crease of pension to Jerome E., Beck—to the Committee on
Invalid Pensions.

By Mr. CONNER: A bill (H. R. 20265) granting an increase
of pension to Winfield 8. Sarget—to the Committee on Invalid
Pensions.

By Mr. COX of Indiana: A bill (H. R. 20266) granting an in-
crease of pension to James H. Watkin—to the Committee on In-
valid Pensions.

By Mr. DOUGLAS: A bill (H. R. 20267) granting an increase
of pension to Arthur G. McNeill—to the Committee on Invalid
Pensions,

By Mr. EDWARDS of Kentucky: A bill (I, R, 20268) grant-
ing an increase of pension to Halcom Tarter—to the Committee
on Invalid Pensions.

Also, a bill (H. R. 20269)- granting an increase of pension to
William L. Brown—to the Committee on Invalid Pensions.

Also, a bill (H. R. 20270) granting a pension to Susan Mur-
phy—to the Committee on Pensions,

Also, a bill (H. R. 20271) granting a pension to Andrew J,
Sturgill—to the Committee on Pensions.

Also, a bill (H, R. 20272) for the relief of Sallie A. Slaven—
to the Committee on War Claims.

By Mr, FOSTER of Illinois: A bill (H. R. 20273) granting
an increase of pension to James F. Ivie—to the Committee on
Invalid Pensions.

Also, a bill (H. R. 20274) granting an increase of pension to
William H. Binnix—to the Committee on Invalid Pensions.

By Mr. FULLER: A bill (H. R. 20275) granting an increase
of pension to David A, Moore—to the Committee on Invalid
Pensions.

By Mr. GARDNER of Michigan: A bill (H. R. 20276) grant-
ing an increase of pension to George W. Bowker—to the Com-
mittee on Invalid Pensions.

By Mr. GRANGER: A bill (I, R. 20277) granting an in-
crease of pension to Henry M. Chase—to the Committee on In-
valid Pensions.

By Mr. HULL of Tennessee: A bill (H. R, 20278) for the re-
lief of George W. Conatser—to the Committee on War Claims.

Also, a bill (H. R. 20279) to remove the charge of desertion
itg’niljng against James Wilkey—to the Committee on Military

airs.

By Mr. LANDIS : A bill (H. R. 20280) granting an increase of
pension to Albert O. McNulty—to the Committee on Pensions,

By Mr. LEWIS: A bill (H. R. 20281) granting an increase of
piension to James Denham—to the Committee on Invalid Ien-
sions.

By Mr. LINDSAY : A bill (H. R, 20282) granting a pension
to Elizabeth Fromme—to the Committee on Invalid Pensions.

By Mr. LORIMER : A bill (H. R. 20283) granting an incremse
of pension to Charles O. Brown—to the Committee on Invalid
Pensions.

By Mr. LOUDENSLAGER: A bill (H. R, 20284) granting an
increase of pension to Catherine Hanigan—to the Committee on
Pensions,

By Mr, McCREARY: A bill (H. R. 20285) to remove the
charge of desertion from the record of John Fleming—to the
Committee on Military Affairs.

By Mr. McGUIRE: A bill (H. R. 20286) granting an increase
of pension to Cornelius Harrington—to the Committee on In-
valid Pensions.

Also, a bill (H. R, 20287) granting an increase of pension to
Jacob T. Martin—to the Committee on Invalid Pensions.

Also, a bill (H. IRR. 20288) granting an increase of pension to
George McIntire—to the Committee on Invalid Pensions.

By Mr. MADDEN : A bill (H. R. 20289) for the relief of the
heirs of Calvin T. Wood, deceased—to the Committee on Military
Affairs.

By Mr. MAYNARD: A bill (H. R. 20200) granting a pension
to John C. Quinn—to the Committee on Invalid Pensions.

By Mr. MORSE: A bill (H. R. 20201) granting an increase
of pension to Andrew Michaelson—to the Committee on Invalid
Pensions.

By Mr. RANDELL of Texas: A bill (H. R. 20202) for the
relief of the heirs of Cirley Fairchilds—to the Committee on
War Claims,

By Mr. RAUCH: A bill (H. R. 20203) granting an increase
of pension to Henrietta 8. Kimball—to the Committee on Invalid
Pensions,

By Mr. ROTHERMEL: A bill (H, R, 20204) granting an in-
cPreaﬁsie of pension to John Stuard—to the Committee on Invalid

ensions.

By Mr. STURGISS: A bill (H. R. 20295) for the relief of the
léclrs of Jacob J. Foreman, deceased—to the Committee on War

laims.

By Mr. THISTLEWOOD: A bill (H. R. 20296) granting an
increase of pension to Martin H. Ozment—to the Committee on
Invalid Pensions.

Also, a bill (H. R. 20207) granting an increase of pension to
Riley 8. Hartwell—to the Commitiee on Invalid Pensions,
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By Mr. UNDERWOOD: A bill (H. R. 20208) granting an
increase of pension to Patrick Gillen—to the Committee on
Invalid P'ensions.

Also, a bill (H. R. 20299) granting an increase of pension to
William B. Gere—to the Committee on Invalid Pensions.

By Mr. WHEELER: A bill (H. R. 20300) granting an in-
crease of pension to Bradford F., Darling—to the Committee on
Invalid Pensions.

By Mr. CRAIG: A bill (H. R. 20301) for the relief of the
heirs of Lewis E. Parsons, deceased—to the Committee on War
Claims.

By Mr. FINLEY: A bill (H. R. 20302) granting an increase
of pension to Henry Bredbenner—to the Committee on Invalid
Pensions.

By Mr. HOWELL of Utah: A bill (H. R. 20303) for the relief
of Joseph M. Padgett and others—to the Committee on Claims.

By Mr. ADDISON D. JAMES: A bill (H. R. 20304) to re-
move the charge of desertion from the military record of Robert
N. Stewart—to the Committee on Military Affairs.

By Mr. SHERWOOD: A bill (H. R. 20305) to remove the
charge of desertion now existing on the records of the War
Department against George M. Camp—to the Committee on
Military Affairs.

Also, a bill (H, R. 20306) to remove the charge of desertion
now existing on the records of the War Depariment against
John W, Clark—to the Committee on Military Affairs.

PETITIONS, ETC.

Under clause 1 of Rule XXII, the following petitions and
papers were laid on the Clerk’s desk and referred as follows:

By the SPEAKER: Memorial of the German-American Al-
liance of New York and 160 other similar organizations, pro-
testing against any legislation restricting interstate commerce
in beer, wine, etc.—to the Committee on the Judiciary.

DBy Mr. ASHBROOK : Petitions of Marine Engineers’ Bene-
ficial Association, No. 35, of San Francisco, for enactment of
H. R. 14941, amending section 4463 of the Revised Statutes of
the United States—to the Committee on the Merchant Marine
and Fisheries.

Also, paper to accompany bill for relief of Harry Reemer—
to the Committee on Pensions.

Also, petition of residents of Holmes and Clark counties,
Ohio, against H. R, 4897, for religious legislation in the District
of Columbia—to the Committee on the District of Columbia.

By Mr. BATES: Petitions of Marine Engineers’ Beneficial
Association, No. 35, of San Francisco, Cal, against H. R. 225
and 8. 5787 and in favor of H. R. 14941, amending section 4463
of Revised Statutes—to the Committee on the Merchant Marine
and Fisheries. )

Also, petition of Sacred Heart of Jesus Society of Pennsyl-
vania, against any further legislation to restrict immigration
to the United States—io the Committee on Immigration and
Naturalization.

Also, petition of Young Men's Society of Stanislans Church,
of Erie, Pa., against legislation providing for an educational
test, certificate of character, and money-in-the-pocket feature,
as outlined in the Latimer or Gardner bills—to the Committee
on Immigration and Naturalization.

Also, petition of Pomona Grange of Crawford County, for
a parcels-post law—to the Committee on the Post-Office and
Post-Roads.

Also, petition of Greenfield Grange, of North East, Pa., for
a national highways commission and Federal aid in construe-
tion of highways (H. I&. 15837)—to the Committee on Agri-
culture.

Also, petition of John Blass & Son, or Erie, Pa., against the
Aldrich currency bill (S. 3023)—to the Committee on Banking
and Currency.

Also, petition of L. H. Salisbury, of Albion, Pa., against a
parcels-post law—to the Committee on the Post-Office and Post-
Roads.

Also, petition of A. R. Betts and others, of Spartansburg, Pa.,
against the Burton amendment to nine-hour telegraphers’ law—
to the Committee on Interstate and Foreign Commerce.

Also, petition of legislative committee of National Grange,
for the ereation of a national highways commission, and for an
appropriation for the construction and improvement of public
highways—to the Committee on Agriculture.

Also, petition of citizens of Waterford, Pa., for the Sherwood
pension bill (H. R. 7625)—to the Committee on Invalid Pen-
slons.

By Mr. BROWNLOW : Paper to accompany bill for relief of
James C. McDaniel, heir of William G, McDaniel—to the Com-
mittee on War Claims.

By Mr. BURLEIGH : Petitions of citizens of Maine and Anson
Grange, No. 88, for national highways commission and Federal
aid in construction of public roads (H. R. 15837)—to the Com-
mittee on Agriculture.

Also, petition of Anson Grange, No. 88, favoring 8. 5122, for
a rural parcels post—to the Committee on the Post-Office and
Post-Roads.

By Mr. CALDERHEAD : Petitions of Marine Engineers’ Bene-
ficial Association, No. 85, and California Harbor, No. 15, Mas-
ters, Mates, and Pilots, of San Francisco, Cal.,, against H. It.
225 and 8. 5787, and in favor of H. RR. 14941, amending section
4463 of the Revised Statutes of the United States—to the Com-
mittee on the Merchant Marine and Fisheries.

Also, petition of Topeka, Kans., State Federation of Women's
Clubs, favoring bill pertaining to the sane treatment of tuber-
culosis, bill referred to being in charge of Senator CRANE in the
Senate and Representative Darzenr in the House (H. R,
18445)—to the Committee on Appropriations.

Also, petition of citizens of Kansas, favoring passage of bill
for a national highways commission (H. R. 15837)—to the Com-
mittee on Agriculture.

Also, petition of J. J, and W. F. Muenzenmayer, of Junction
City, Kans,, against passage of 8. 3023 (Aldrich currency bill)—
to the Committee on Banking and Currency.

By Mr. CLARK of Florida: Petition of Jacksonville Board
of Trade, against the Ftye joint resolution (8. R. 40), provid-
ing for transportation by sea of material and equipments for
the Panama Canal exclusively in American ships—to the Com-
mitiee on Interstate and Foreign Commerce.

Also, paper to accompany bill for relief of M. H. Pride—to
the Committee on Invalid Pensions.

Also, paper to accompany bill for relief of William H. Murray -
(H. R. 16300)—to the Committee on Invalid Pensions.

By Mr. COOPER of Wisconsin: Petition of Du Lae Grange,
No. 92, Patrons of Husbandry, of Milton, Wis.,, for national
highways commission and Federal aid in construetion of public
roads (H. R. 15837)—to the Committee on Agriculture.

By Mr. CRAIG: Petition praying for reference of the claim
of Lewis E. Parsons to the Court of Claims—to the Committee
on War Claims.

By Mr. CURRIER: Petitions of Eagle Grange, of Chatham,
N. H., and Beaver Grange, of East Springfield, N. H., for a na-
tional highways commission and Federal aid in road construc-
tion (H. R. 15837)—to the Committee on Agriculture.

By Mr. EDWARDS of Kentucky: Paper to accompany bill
for relief of Henderson Smith—to the Committee on Invalid
Pensions.

Also, papers to accompany bills for relief of Halcom Tarter
and William 8. Brown—to the Committee on Invalid Pensions,

Also, paper to accompany bill for relief of Andrew J. Stur-
gill—to the Committee on Pensions.

Also, petition of Whitley County civil war soldiers, favoring
the Sherwood pension bill (H. R. 7625)—to the Cemmittee on
Invalid Pensions.

Also, petition of H. F. Reed and 47 others, against enactment
of 8. 1518, revising section 3893 of Revised Statutes of United
States (Penrose bill)—to the Committee on the Post-Office and
Post-Roads.

Also, paper to accompany bill for relief of Susan Murphy—to
the Committee on Pensions,

By Mr. ENGLEBRIGHT : Petition of citizens of Placerville,
Cal., against H., R. 4897, for religious legislation in the District
of Columbia—to the Committee on the District of Columbia.

By Mr. FLOYD: Paper to accompany bill (H. R. 12020) for
relief of James R. Atkins—to the Committee on Invalid Pen-
sions.

By Mr. FORNES: Petitions of California Harbor, No. 15,
American Association of Masters, Mates, and Pilots, and Marine
Engineers’ Association, No, 35, of S8an Francisco, Cal., for H. R,
14941—+to the Committee on the Merchant Marine and IMisheries.

Also, petitions of Bear Valley Post, No. 162, of Redlands, and
Hartford Post, No. 155, of Lodi, Department of California,
Grand Army of the Republie, for H. R. 220—to the Committee
on the Judiciary.

Also, petition of Medical Society of County of New York, for
a proper pension for the widows of Dr. James W. Lazear and
Dr. James Carroll—to the Committee on Pensions.

By Mr. FOSTER of Vermont: Petitions of Gleaner Grange, of
Brownsville; Deermont Grange, of Mendon, and Bennington
Grange, all in the State of Vermont, favoring H. R. 15837, for a
national highways commission and appropriation for Federal
aid in road building—to the Committee on Agriculture.

By Mr. FULLER : Petition of J. Q. Adams, of Marseilles, IlL,
for H. R. 19250—to the Committee on Military Affairs.
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Alsa, paper to accompany bill for relief of David A, Moore—
to the Committee on Invalid Pensions.

Also, petition of Chicago Credit Men's Association, against
the Aldrich eurrency bill (8. 8023)—to the Committee on Bank-
ing and Currency.

By Mr. GARDNER of Massachusetts: Petition of automobile
manufacturers and owners of Massachusetts, favoring H. R.
428, providing for a national system of registration and identi-
fication—to the Committee on the Judiciary.

By Mr. GOEBEL: Petition of Queen City Council, No. 145,
Commercial 'I'ravelers of America, protesting against passage
of parcels-post bill (H. R. 255)—to the Commiftee on the
Post-Office and Post-Roads.

By Mr. GOLDFOGLE: Petition of Merchants’ Association of
New York City, for the Fowler currency bill (H. R. 12677)—to
the Committee on Banking and Currency.

Also, petition of Maritime Association of the Port of New
York, for H. . 31 (establishment of a light and fog signal in
New York Bay, on Governors Island)—to the Committee on
Interstate and Foreign Commerce.

Also, petition of New York Photoengravers’ Union, asking for
repeal of duty on white paper, wood pulp, etc.—to the Commit-
tee on Ways and Means,

By Mr. GOULDEN : Petitions of California Harbor, No. 15,
American Association of Masters, Mates, and Pilots, and Marine
Engineers’ Beneficial Assoclation, No." 35, of San Francisco,
Cal., for H. R, 14941, amending section 4463 of Revised Statutes
of the United States—to the Committee on the Merchant Marine
and Fisheries. -

Also, petition of National Grange, Patrons of Husbandry, of
Concord, N. H., favoring a national highways commission (H. R.
15837)—to the Committee on Agriculture.

Also, petition of D, C. Seitz, urging passage of the Stevens
bill, placing print paper and wood pulp on the free listi—to
the Committee on Ways and Means.

Also, petition of Melbert B. Cary, for the reenactment of the
Burton bill, restricting the use of Niagara River for business
purposes—to the Committee on Rivers and Harbors.

Also, petition of Merchants' Association of New York City,
against passage of any bill changing the present statutes rela-
tive to injunctions and restraining orders—io the Committee
on the Judleiary.

Also, petition of W. E. Griffin, of New York City, against any
treaty of arbitration between Great Dritain and the United
States—to the Committee on Foreign Affairs.

Also, petitions of D. C. Brodie and William Cunningham,
against any treaty of arbitration between Great Britain and
the United States—to the Committee on Foreign Affairs.

Also, petition of Bear Valley Post, No. 162, of Redlands, and
Hartford Post, No. 155, of Lodi, Department of Califorina,
Grand Army of the Republic, for H. R. 220—to the Committee
on the Judiciary. :

By Mr. QRANGER: Petition of Rhode Island League for
Rural Progress, in favor of H. R. 18204, providing for ap-
propritaion for agricultural and industrial education in second-
ary schools on these lines—to the Committee on Agriculture.

Also, petition of Ithode Island League for Rural Progress, in
favor of H. R. 15837, for a national highway commission and
appropriation giving Federal aid to construction and main-
tenance of public highways—to the Committee on Agriculture.

Also, petition of Rhode Island League for Rural Progress, in
favor of 8. 5115, for increase in the limit of weight of fourth-
class matter, and in favor of 8. 5122, providing for rural de-
livery parcels post—to the Committee on the Post-Office and
Post-Roads.

By Mr. HILL of Connecticut: Petitions of Litchfield Grange,
No. 107, and Farmill River Grange, No. 130, of Shelton, Conn.,
for a national highways commission and for Federal aid in road
construction—to the Committee on Agriculture.

Also, petition of Emmet Club, of Bridgeport, Conn., against
any treaty of arbitration between Great Britain and the United
States—to the Committee on Foreign Affairs.

Alsgo, petition of Robert Emmet Club, of Norwalk, Conn.,
acninst a treaty of arbitration with Great Britnin—to the Com-
mittee on Foreign Affairs.

By Mr. HOWELL of New Jersey: Petition of residents of Red
Bank, N. J., and vicinity, urging the dredging of North Shrews-
bury River—to the Committee on Rivers and Harbors.

By Mr. HUFF: Petition of J. M. Guffery Division, Brother-
hood of Locomotive Engineers, of Youngwood, Pa., favoring pas-
sage of H, It. 17036 and 17137 and 8. 3307, relating to liability
bill, anti-injunetion bill, and Clapp free-pass bill—to the Com-
mittee on Interstate and Foreign Comimerce.

By Mr. HUGHES of New Jersey : Petitions of Division No. 5

.and Division No. 2, Ancient Order of Hibernians, against any

treaty of arbitration between United States and Great Britain—
to the Committee on Foreign Affairs.

By Mr. KEIFER: Petition of J. M. Fetters and 15 others,
residents of Laura, Ohlo, against H. R. 4897, to protect the
first day of the week as a day of rest in the District of Co-
lumbia, and against H. R. 4929, prohibiting labor on buildings
in the District of Columbia on the Sabbath day, or any like
measure—to the Committee on the District of Columbia.

By Mr. LANDIS: Petition of citizens of Franklin and Mid-
dletown, Ind., against H. R. 4807 and 4929, to protect the first
day of the week as a day of rest in the District of Columbia
and prohibition of labor, etc.,, on said day—to the Committee
on the District of Columbia.

By Mr. LEE: Papers to accompany H. R. 20223 for relief
of Charles Jones—to the Committee on Invalid Pensions.

Also, papers to accompany bills for relief of Charles P. Me-
Lain (H. R. 20222) ; Dunecan Murchison (. RR. 20221):; heirs
of James M. Lawrence (H. R. 20220) ; William Adams (H. I&.
20219), and D. M. McCurrey (H. R. 20218)—to the Committee
on War Claims. ”

By Mr. LEWIS: Paper to accompany bill for relief of James
Denham—to the Committee on Invalid Pensions.

By Mr. LINDSAY: Petition of Californin Harbor, No. 15,
American Association of Masters, Mates, and Pilots, for enact-
ment of H. R. 14941, amending section 4463 of the Revised
Statutes of the United States—to the Committee on the Mer-
c¢hant Marine and Fisheries.

Also, petition of National Grange, of Concord, N, H., favoring
a national highways commission and appropriation for Federal
aid in construction and improvement of highways—to the Com-
mittee on Agriculture.

Also, petition of Frank & De Keyser, against the Aldrich
currency bill (8. 3023) and in favor of the Fowler bill (H. R.
12677)—to the Committee on Banking and Currency.

Also, petition of John H. McGee, favoring H. 1. 18122
(Maimed Soldiers’ League bill, introduced by Mr. Moore of
Pennsylvania)—to the Committee on Invalid Penslons. -

Also, petition of many citizens of Brooklyn, N, Y., against
H. IN. 4807, providing for religious legislation in the District
of Columbia—to the Committee on the District of Columbia.

Also, petitions of J. H. Hein and H. H. Meyer, against a par-
cels-post law—to the Committee on the Post-Office and Post-
Roads.

Also, petition of Master Steam and Hot Water Fitters’ As-
sociation, against all legislation favoring labor unions, particu-
larly the Pearre anti-injunction bill—to the Committee on Labor.

Also, petition of Indian Rights' Association, for amendment
of 8. 5586 and H. It. 15641, that propese to remove restrictions
from alienation or incumbrance of certain lands in Oklahoma al-
lotted to members of the Five Civilized Tribes—to the Commit-
tee on Indian Affairs.

Also, petition of Nathan T. Folwell and others, favoring the
Moore currency bill—to the Committee on Banking and Cur-
rency.

Also, petition of Thomas P. Peters, favoring H. R. 12432 (con-
solidation of and evidence in actions for libel)—to the Com-
mittee on the Judiciary.

Also, petition of Albert Firmin, of the Allied Board of Trade,
approving bill for widening Wallabout channel—to the Com-
mittee on Rivers and Harbors.

Also, petition of Mrs. George D. Blossom, for enactment of
the “widows' pension bill,” giving $12 per month—to the Com-
mittee on Invalid Pensions. z

Also, petition of Melbert B. Cary, favoring the Burton bill,
relative to restriction of Niagara power for business purposes—
to the Committee on Rivers and Harbors.

Also, petftion of Henry A. Barker, favoring H. R. 10457, for
forest reservations in White Mountains and Southern Appa-
lachian Mountains—to the Committee on Agriculture.

By Mr. LINDBERGH : Detition of citizens of New York and
viecinity, for relief for heirs of victims of the General Slocum
disaster—to the Committee on Claims.

By Mr. LINDSAY : Petition of board of directors of the Mer-
chants’ Association of New York, against all injunction legisla-
tion affecting relations between employer and employee—to the
Committee on the Judiciary.

Also, petition of E. A, Weimber, advocating the metric sys-
tem—to the Committee on Coinage, Weights and Measures.

By Mr, LITTLEFIELD: Petition of Crystal Lake Grunge,
Patrons of Husbandry, for a national highways commission and
for Federal aid in construction of public highways (H. R.
15837)—to the Committee on Agriculture. :

Also, petition of citizens of Milo, Me., for the passage of H, R.
40, to prévent the sale of intoxiecating liguors in the District of
Columbia—to the Committee on the District of Columbia.
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By Mr. LORIMER: Paper to accompany bill for relief of
Charles O. Brown—to the Committee on Invalid Pensions.

By Mr. LOUDENSLAGER : Petition of citizens of Hurfville,
N. J., favoring a national highways commission (H. R. 15837)—
to the Committee on Agriculture,

By Mr. OVERSTREET : Petition of Abraham Lincoln School,
of Indianapolis, Ind., for the enactment of H. R. 17295, to aid
the Lincoln Farm Association of New York to build and endow
a naiional memorial to Abraham Lincoln on the site of the
Lincoln birthplace farm in Kentucky—to the Committee on
Appropriations.

By Mr. SPERRY : Petitions of Division No. 2, Ancient Order
of Hibernians, and Ladies’ Auxiliary, of Derby; Robert Emmet
Club, of New Britain; Division No. 2, Ancient Order of Hiber-
nians, of Wallingford, and John Mitchell Literary and Debating
Society, of Wallingford, all in the State of Connecticut, against
the treaty of arbitration now being negotinted between the
United States and Great Britain—to the Committee on Foreign
Affairs. .

Also, petition of Unity Grange, No. 117, of Deep River, Conn.,
for a national highways commission and Federal aid in construc-
tion of highways (H. R. 15837)—to the Committee on Agri-
culture.

Also, petition of Interstate Leocal Assemblies of Ansonia,
Derby, and Shelton, Conn., for forest reservations in White
Mountains and Southern Appalachian Mountains (H. R. 20)—
to the Committee on Agriculture.

Also, petition of Woman’s Club of Wallingford, Conn., against

passage of Crumpacker bill, for appeintment of employees to
take the Thirteenth Census—to the Committee on the Census.

Alsgo, petition of Hartford Council, No. 210, United Commer-
cial Traders of America, against a parcels-post law—to the
Committee on the Post-Office and Post-Roads.

By Mr. THOMAS of Ohio: Petition of citizens of Girard,
Ohio, against religious legislation in the District of Columbia
(H. R, 4807)—to the Committee on the District of Columbia,

By Mr. UNDERWOOD : Papers to accompany bills for relief
of Patrick Gillen and William B. Gere—to the Committee on
Invalid Pensions. 3

By Mr. WANGER: Petition of Sunbury (Pa.) Lodge, No. 43,
Brotherhood of Railway Trainmen, favoring the Clapp free-pass
amendment to S. 4260—to the Committee on Interstate and For-
eign Commerce.

Also, petition of Pineville (Pa.) Grange, No. 50, Patrons of
Husbandry, for a national highways commission and for Fed-
eral aid in construction of public highways (H. R. 15837)—to
the Committee on Agriculture.

By Mr. WHEELER : Petition of James O. Fleming and 20
other citizens of Pennsylvania, for 8. 3152, for additional pro-
tection to dairy interests—to the Committee on Agriculture.

HOUSE OF REPRESENTATIVES.
Frmay, April 8, 1908.

The House met at 12 o'clock m.
Prayer by the Chaplain, Rev. Heney N, Covpex, D. D.

THE JOURNAL.

The Journal of yesterday’s proceedings was read.

Mr, FITZGERALD. Mr. Speaker, I desire to correct the
Journal.

Mr. PAYNE. I move that the Journal be approved.

Mr. FITZGERALD. I desire to correct the Journal, Mr,
Speaker.

The SPEAKER. The gentleman's colleague is recognized.

Mr, FITZGERALD, I rise to a privileged motion.

Mr. PAYNE. I move that the Journal stand approved. If
the gentleman will yield to a suggestion——

Alr, FITEGERALD. I wish to correct the Journal in good
faiil.

Mr. PAYNE. If the gentleman will suggest it to me I will
include that in my motion.

Mr. FITZGERALD. On page 4461 of the RECORD——

The SPEAKER. But this is the Journal. -

Mr. FITZGERALD. I wish to state the facts so that I ean

be understood. It is announced that I am paired with Mr.
Larwpis of Indiana, I had no knowledge of that, and subse-
quently——

The SPEARKER. Pairs do not go into the Journal.

Mr. FITZGERALD. DBut, Mr. Speaker, I wish to have the
Journal amended so as to show——

The SPEAKER. Pairs do not go into the Journal. They
dwell only in the Recozb.

Mr. FITZGERALD. But the record of the votes is in the
Journal. I wish, Mr. Speaker, to have that corrected. I sug-

gest that on all the subsequent votes where I am recorded as
not voting one way or the other that I shall be recorded as
answering “ present.”

Mr. PAYNE. Mr. Speaker, I modify my motion in that re-
spect, to approve the Journal with the correction my colleague
has indicated; that the gentleman from New York shall be
marked as * present ” instead of voting.

The SPEAKER. Without objection, the motion will be modi-
fied in that respect. The question is on the motion of the
gentleman from New York, as modified, that the Journal stand
approved.

The question was taken, and the Speaker announced that the
ayes seemed to have it

Mr. WILLIAMS. Division, Mr. Speaker.
The House divided, and there were—ayes 130, noes 74.

Mr. WILLTAMS.

The yeas and nays were ordered.

The question was takenm, and there were—yeas 267, nays 3,

Mr. Speaker, I ask for the yeas and nays.

answered “ present” 8, not voting 110, as follows:

YEAS—267.

Adair Douglas Humphreys, Misg. Parker, 8. Dak.
Adamson Draper James, Addison D. Parsons
Alken Diriscoll James, Ollie M. Patterson
Alexander, Mo, Durey Jenkins Payne
Alexander, N. Y. Dwight Johnson, Ky. Perkins
Allen Ellerbe Johnson, 8. C. Peters
Ames illis, O Jones, Va. Pollard
Anthony Engleb t Jones, Wash, Pou
Ashbrook Kahn Pray
Bannon Favrot Keliher Prince
Barclay Ferris Ken'nedr, Iowa  Randell, Tex.
Bartholdt Fitzgerald Kimbal Ransdell, La.
Bartlett, Ga. Floyd Kitchin, Claude Rauch
Bartlett, Nev. Focht Knopf Needer
Bates Foss Knowland Reid
Beale, Pa. er, I, Kiistermann Reynolds
Beall, Tex. Foulkrod Lafean te
Bede Fowler Lamar, Mo. Roberts
Birdsall Fuller Lamb Robinson
Bonynge Fulton Langley Roden
Boolier Gaines, Tenn, Laning Rotherme
Bowers Gardner, Mich, Lawrence Rucker
Boyd Garner Leake Russell, Mo,
Brodhead Garrett Lee Russell, Tex.
Brownlow Gillespie Legare Scott
Brundidge Gillett Lever SheﬂPnrd
Burgess Glass 8 Sherley
Burke Goebel Lindbergh Sherwood
Burleigh Goldfogle Littlefield Sims
Burleson Gordon Liloyd Slayden
Burnett Granger Longwo lemp
Burton, Ohlo Greene Loud Smith, Towa
Butler Gregg Lovering Smith, Mich.
Byrd Hackett Lowden Smith, Tex,
Calder Hackney McCall nap
Calderhead Hall MeCreary Southwick
Caldwell Hamill MeGavin Sparkman
Cam?bell Hamilton, Jowa MecGuire Sper
Candler Hamilton, Mich, McHenry Spigﬁ
Capron Hamlin McKinlay, Cal. Stafford
Carter Hammond MeKinley, 111 Stanley

ar, Hardwick McKinney Stephens, Tex.
Caulfield Hard McLachlan, Cal. Sturgiss
Chapman Harrison McLain Sulloway
Clark, Fla. Haskins MecLaughlin, MichTalbott
Clark, Mo, Haugen Aaco: Tawney
Clayton Hawley Malby Taylor, Ala.
Cockran Hay Mann Taylor, Ohlo
Conner Heilin Aarshall Thistlewood
Cook, Colo. Helm Maynard Thomas, N. C.
Cook, Pa. Henry, Conn, Mondell Thomas, Ohio
Cooper, Tex. Henry, Tex, Moen, Pa. Tirrell
Cooper, Wis. Hlﬁx ns Moon, Tenn., Tou Velle
Cousins Hill, Conn. Moore, Tex, TUnderwood
Cox, Ind. Hill, Miss. Morse Volstead
Craig Hitcheock Mouser ‘anger
Cravens Holliday Muodd Washburn
Crawford Houston Murdock Watkins
Crumpacker Howell, N. J. Murphy Webh
Cushman Howell, Utah Needham Weeks
Dalzell Hubbard, lowa  Nelson Wiley
Davidson Hubbard, W. Va. Nicholls Williams
Dawson Huft Norris Wilson, 111
De Armond Hughes, N. J. Nye Wood
Denby Hull, Iowa O'Connell Woodyard
Denver ull, Tenn. Padgett Young
Diekema Humphrey, Wash. Page

NAYS—35.
Gin Hobson Bulzer
ANSWERED * PRESENT "—S8.
Bennet, N. Y. Dixen Geulden Howland
Currier Galnes, W. Va. Grigzs Shackleford
NOT VOTING—110.
Acheson Barton, Del Edwards, Ga. Gardner, N. J.
Andrus Carlin Edwards, Ky, Gilhams
Ansber Chaney Ellis, Mo. Godwin
Barchfeld Cocks, N, Y, Fairchild Graf®
11, Ga. Cole Fassett Graham

Bennett, Ky. C r, Pa. Figéﬁy Gronna

ingha C Fi Hﬁgott
Bontell Da: Fordoey Hale
Bradley Davenport Fornes Harding
Brantley Davey, La. Foster, Ind. Hayes

rick Davis, Minn, Moster, Vt. Hepburn
Broussard Dawes French Hinshaw
Brumm Dunwell Gardner, Mass. Howard
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